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145. A Government servant called upon by a court of law to act as a
commission to give evidence on technical matters may comply with the request, if
the case is not of such a nature that it will be likely to come before him in the course
of his official duties, and may accept such remuneration as is fixed by the court.

146. Any Government servant is eligible to receive without special

permission:—
(a) the premium awarded for an essay or plan in public competition: or
(b) any remuneration or reward payable under any special or local law or in
accordance with the provisions of any Act or Regulation or Rules
framed thereunder, or
(c) any reward sanctioned for services in connection with the administration
of the Customs and Excise laws.

[Comments—A Government employee can receive a premium, awarded for preparing
an essay, or plan, or amount in connection with administration of laws relating to Customs
and Excise.]

Section [V—Patents to Government Servants Engaged in
Scientific and Technical Research

147. A Government servant whose duties involve the carrying out of scientific
or technical research shall not apply for or obtain, or cause or permit any other
person to apply for or obtain, a patent for an invention made by such Government
servant, save with the permission of the State Government in accordance with such
conditions as the State Government may impose. Such permission will not be
necessary in respect of an invention in no way connected with the subject of his
research. [This Rule has effect from the 27th June, 1933.]

148. If a question arises whether a Government servant is a Government
servant to whom Rule 147 applies or whether the invention is connected with the
sukject of the Government servant's research the decision of the State Government
shall be final. [This Rule has effect from the 27th June, 1933.]

CHAPTERVI
Leave
Section I—General Conditions of Leave

149. Any leave admissible under these Rules may be granted by the State
Government.

[For delegations made under this Rule, see Appendix 1.]

150. The Procedure regarding application for leave, grant of leave etc., is
regulated by Rules contained in Appendix 9.

151. The instructions issued by the Auditor-General of India under sub-rule ()
of Fundamental Rule 74 and the procedure prescribed by the Governor General in
Council under sub-rule (b) of the said Rule in respect of leave out of India. apply
mutaltis mutandis to grant of leave made under these Rules

Note.The instructions issued by the Auditor-General of India under FR. 74 (a) and
the procedure prescribed by the Governor-General in Council under ER 74 (b) are set out

in Appendices 10 and 11 rospectively,
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152. Leave cannot be claimed as of right. When the exigencies of the public
service so require, discretion to refuse or revoke leave of any description is reserved
to the authority empowered to grant it.

Note 1.—The general principles which should ordinarily be observed in granting or
refusing applications for leave are set forth in Appendix 12.

Note 2..—A Government servant while officiating in a higher post took regular leave
for a short period and thus reverted to his substantive post in which, during the leave, an
increment accrued to him which raised his substantive pay so as to equal the pay he was
drawing in his officiating post. As under Rule 90 officiating pay has to be fixed on each
occasion of appointment to a higher post carrying greater responsibility, the Government
servant on re-appointment to the higher post on return from leave was able to get the
benefit of the next stage in the time-scale of that post, which he would not have got had he
continued to officiate without a break. The automatic fixation in such cases of officiating pay
at a rate higher than that drawn on a previous occasion, which the Rule allows, is not
justifiable and in these cases the powers conferred by Rule 152 or 92 could reasonably be
exercised. For instance, if the competent authority feels that a Government servant who in
the normal course would continue to officiate in a higher post has applied for a short period
of regular leave with the deliberate intention of getting the benefit of the increment accruing
to him in his substantive scale of pay during the leave for the fixation of his pay in the
officiating post on his re-appointment to it, it will be for the consideration of that authority
whether the leave applied for should not be refused under Rule 152. If, on the other hand
the effect of the leave on the Government servant's officiating pay on subsequent re-
appointment to the higher post is not realised at the time, or the competent authority is
satisfied that the leave applied for is really necessary, or even if a short break in officiating
service occurs in the natural course of events, the power conferred by Rule 92 to reduce
officiating pay may quite reasonably be exercised so as to limit the officiating pay on re-
appointment to the higher post to what the Government servant would have drawn had he
continued to officiate without a break.

Comments & Case laws

® Cxtra-ordinary leave cannot be claimed as a matter of right. Such
leave is meant only for special circumstances when no other leave is admissible.
Joycee Johes vs. State of Bihar, 2002 (1) PLIR 562. See at 30; Dr. Anzar
Hassan Ibrahimi vs. State of Bihar, 2004(4) PLIR 515.

® [ cave cannot be claimed as of right. Refusal or revocation of leave is
prerogative of competent authority. Joycee Jones Vs. State of Bihar, 2001(4)
PLIR 11.

153. Leave may not be granted to a Government servant under suspension.

154. Leave is earned by duty only for the purpose of this Rule a period spent
in foreign service counts as duty if contribution towards leave salary is paid on
account of such period.

[Comments—An officer on deputation on foreign service may be allowed leave, 1t
contribution towards his leave-salary has been paid by his employer. |

155. Rules in Sections Il to V and (in Section) VIl (except for sub-section 3)
of this Chapter apply only to permanent Government servants.
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156. Except where otherwise expressly provided by these Rules, a Governmeng
servant transferred to a service or postto which these Rules apply from a service o
post to which they do not apply, is not entitled for leave under Sections | to V or vj
to VIII of this Chapter in respect of duty performed before such transfer.

157. (a) If a Government servant, who quits the public service on compensation
or invalid pension or gratuity is re-employed and if his gratuity is thereupon refunded
or his pension held wholly in abeyance, his past service thereby becoming pensionable
cn ultimate retirement, he may, at the discretion of the authority sanctioning the re-
employment and to such extent as that authority may decide, count his former

service towards leave.
(b) A Government servant who is dismissed or removed from the public

service but is re-instated on appeal or revision is entitled to count his former service

towards leave.
State Government decision:

55A.
Regarding.—Realisation of arrear dues from officers who resign

from Government service.

[Vide Memo No.V/MI-1038/57 A-9218 (App. Deptt.) dated 19.7.1957]

Cases have come to notice of the State Government in which certain officers
have tendered their resignations from Government Service without paying all
Government dues outstanding against them and their resignation have also been
accepted by the authorities concerned with verification whether there were any such
dues against them. When once an officer's resignation has been accepted there is
great difficulty in realising outstanding dues from him and Government are accordingly
pleased to direct that before the resignation is accepted, a careful investigation
should be made in consultation with the Accountant-General, Bihar if necessary,
whether, there are any outstanding dues against him. And steps should be taken in
case where such outstanding dues are reported to realise them from the officer
concerned before accepting his resignation.

2. Government are further pleased to direct that, in future, when any officer
submits his resignation, he should be required to declare that no dues are outstanding
against him and that he undertakes to repay any amount that may be found to bé
outstanding against him.

158. (a) Except as otherwise provided by this Rule:—

(i) leave begins on the day on which transfer of charge is effected or If
charge is transferred after noon, on the following day; and

(i) leave ends on the day on whi . . ) .
resumed before noon,yon thwehr;(r::ccer(;?r:g?jésy.resumed and if charge 12
e ;2’2 W‘:‘SQ ;ﬁ'l;‘;ngst;?riéii?ggmedyto a Government servant under clause (b) !
e = eToie 1o him belors fax: 1e has availed himself of the full period of joining
: 1ssibie 1o him belore resuming charge and his leave end he day before

such period of joining time commences ends on the aay
(c) when joining time is allowe

Rule 252, his leave ends on the day d10a Government servant under clause (©) 9

preceding the day on which the vessel in which
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he returns to India arrives at her moorings or anchorage in the port of debarkation, or,
if he returns by air, the day on which the aircraft in which he returns, arrives at its first
regular landing ground in India.

(d) When joining time is allowed to a Government servant under clause (d) of
Rule 252, his leave begins on the day after such joining time expires, or ends on the
day before such joining time commences.

(e) When a Government servant is permitted under Rule 159 to prefix holidays
to leave, his leave begins on the first day after the holidays.

(fy When a Government servant is permitted under Rule 159 to suffix holidays
to leave, for joining time taken on return from leave, his leave ends on the day on
which it would have ended if the holiday had not been sulffixed.

(g) When a Government servant is permitted under Rule 160 to combine leave
with vacation, his leave begins or ends on the day on which it would have begun or
ended if it had not been combined with vacation.

159. (1) When the day immediately preceding that on which a Government
servant's leave beings or immediately following that on which leave or joining time
ends is a holiday or one of a series of holidays, the Government servant may be
permitted to leave his station at the close of the day before, or return to it on the day
following such holiday or series of holidays. The enjoyment of this concession is
subject to the following conditions:—

(i) His transfer or assumption of charge must not involve the handing or
taking over of securities or of moneys other than a permanent advance,
provided that this condition may be waived by the State Government in
any particular case in which the Government servant undertakes to
remain responsible for the securities or moneys in his charge.

(i) His early departure must not involve a correspondingly early transfer
from another station of a Government servant to perform his duties.

(i) The delay in his return must not involve a corresponding delay in the
transfer to another station of the Government servant who was
performing his duties during his absence, or in the discharge from
Government service of a person temporarily appointed to it.

(2) The concession allowed by sub-rule (1) should not be granted to a
Government servant if it involves the reversion of or loss of pay and allowances to a
Government servant who actually does the work during holidays. The junior
Government servant who will actually do the work during the holiday should not be
deprived of his enhanced pay or allowance:

Provided that this restriction shall not apply to Sundays and odd holidays (not
lasting for a number of days). In such cases permission to prefix or suffix the
holidays may be allowed on condition that the officiating arrangement ceases before
the holidays so as to ensure that the junior officer who is deprived of the enhanced
pay or allowance is not also made to do the work of the absentee during the period.

Note—Subject to the conditions prescribed in this Rule, a subordinate Judge or
Munsif may prefix to his leave local holidays notified by the High Court, if he proceeds on
leave from a station where such holidays are observed; and he may suffix to his leave or
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joining time local holidays notified by the High Court, if he returns to a station where such
holidays are observed.

1[159-A. District and Sessions Judges (including Additional District and
Sessions Judges and Judicial Commissioner and Additional Judicial Commissioner
of Chotanagpur) and Registrar of the High Court, may combine vacation, which for
the purpose of this Rule is declared to be a holiday with leave subject to the following
conditions:—]

(a) that no extra expenditure is incurred by the State for the period of
vacation.
(b) that vacation is not both prefixed and suffixed to leave; and
(c) thatwhen a vacation is taken in conjunction with leave by a Government
servant subject to the special leave Rules the provisions of clause (4)
of the proviso to Rule 160 of Bihar Service Code will apply. They will
also apply to Government servant subject to the ordinary leave Rules
except when the vacation is combined with leave on average pay for
any period not exceeding four months taken by itself. The provisions of
clause (4) of Rule 231 of the Bihar Service Code, in so far as they
relate to a Government servant in superior service, will apply to
Government servants, except when the vacation is combined with
earned leave for any period not exceeding ?[120 days] taken by itself,
Vacation shall be reckoned as leave for the purposes of Rules 181 and
186 of the Bihar Service Code and as leave on average pay for the
purpose of Rule 187 and as earned leave for the purpose of Rule 249 of
the said Code.]
| 160. A Government servant serving in a vacation department may be
permitted to combine vacation with leave either at the beginning or at the end thereof
provided that:—
(1) no additional expense shall be incurred by the State for the period of
the vacation;
(2) vacation shall not be both prefixed and suffixed to leave;
(3) leave shall not be both prefixed and suffixed to vacation; and

(4) the period of vacation shall be reckoned as leave in calculating the
maximum amount of leave on average pay which may be granted at
one time under Rule 178.

Note—When holidays coincide with a portion of vacation, a Government servant
who takes leave from the day following the last day or upto the date preceding the first day
of such holidays and is permitted to prefix or suffix the holidays to his leave as the case ma.;/
be shall not be regarded for the purpose of the Rule as availing himself of that portion of
vacation provided that he is consuming leave or detailed on duty during the remainder of
the vacation.

,161', r,\lo Government seryantwho has been granted leave on medical
certificate may return to duty without first producing a medical certificate of fitness

Ins. by C.S. No. 62 dated 28.3.1958 (w.e.f. 21.10.1949),

1.
Now 180 days see Rule 227.

2
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in accordance with the provisions of Rule 28 of Appendix 9. A Government servant
who has been granted leave for reasons of health, even though such leave was not
actually granted on medical certificate, may be required by the authority which
granted the leave to produce a similar certificate.

162. Unless he is permitted to do so by the authority which granted his leave,
a Government servant on leave may not return to duty more than fourteen days
before the expiry of the period of leave granted to him.

163. All orders recalling a Government servant to duty before the expiry of his
leave should state whether the return to duty is optional or compulsory. If the return
is optional, Government servant is entitled to no concession. If it is compulsory, he
is entitled—

(a) If the leave from which he is recalled is out of India—

(i) toreceive afree passage of India, and if he has not completed half
the period of his leave by the date of leaving for India on recall, or
three months whichever period is shorter, to receive a refund of
the cost of his passage from India.

(i) to count the time spent on the voyage to India as duty and for the
period of calculating leave; and

(i) to receive leave-salary during the voyage to India, and for the
period from the date of landing in India to the date of joining his
post to be paid leave-salary at the same rate at which he would
have drawn it had he not been recalled but returned in the ordinary
course on the termination of his leave.

Note.—Orders recalling a Government servant from leave out of India, should be
communicated to him through the High Commissioner for India or the Indian Ambassador,
at the place.

(b) If he leave from which he is recalled s in India, to be treated as on duty
from the date on which he starts for the station to which he is ordered
but to draw until he joins his post leave-salary only.

[See also Rules 119 and 120 of Bihar Travelling Allowance Rules and Rule 98 of the
Bihar Pension Rules ]

[Comments.—If a Government employee is on leave in India ‘;md is recalled
compulsorily from leave, he is entitled to T.A. concessions with L"H‘L‘Cl !r‘um the date he
leaves his place for the place where he has been ordered to report himself for the duties. |

164. No extra expense may be caused to Government by the grant of leave to
a Government servant in inferior service and the leave-salary admissible to such a
Government servant shall not exceed what remains from his pay after provision has
been made for the efficient discharge of the duties during his absence on leave,
provided that half the pay of any outsider appointed in that chain shall be disregarded
in calculating the sum available as leave salary of the absentee. |

Note.—This Rule is applicable only to those Government servants in inferior service
to whom the Rules in Section VIII of this Chapter do not apply

(see also note 4 to Rule 172.)

165. (1) A Government servant who remains absent attﬁer theuen(i:\,f t‘.‘::r ht e

is entitled to no leave-salary for the period of such absence and that period will b
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debited against his leave account as follows, unless his leave is extended by the
State Government—

(a) If the Government servant is governed by the old leave Rules, the
period of absence will be debited against his leave account as though,
it were leave on half average pay.

(b) ifthe Government servant is governed by the Revised Leave Rules the
period of absence should be debited as follows:—

() Government servants in Superior service:—Half pay leave.
(i) Government servants in Inferior service:—As earned leave.
(2) Wilful absence from duty after the expiry of leave may be treated as
misconduct for the purpose of Rule 56.
(Note—See note 2, Rule 85)
[For delegations made under this Rule, see Appendix 1.]
166. Absence from duty for short periods on casual leave is not governed by
the Rules in this Chapter.
Note—The conditions on which such leave may be granted to a Government
servant are set out in Appendix 12.

State Government Decision:—
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167.A Government servant on leave may not take any service or accept any
employment without obtaining the previous sanction of the authority empowered to
appoint him:

Provided that a Government servant who has been granted permission to take
any service or accept any employment under this Rule, during leave preparatory to
retirement, shall be precluded, save with the specific consent of the authority
empowered to appoint him, from withdrawing his request for permission to retire and

from returning to duty.

Note 1.— This Rule does not apply to casual literary work or to service as an
examiner or similar employment nor does it apply to acceptance of foreign service which I
governed by Rule 267.

Note. 2—This Rule does not debar a Government servant applying for acceptance
of another post in Government service. But when sanction is applied for such employment
during leave other than leave preparatory to retirement the authority referred to in the Rule
should refuse permission except in most exceptional cases which the employment in the
other post is necessary in the public interest. Leave is intended for recuperation and to
enable Government servant to become more fit for their duties on the expiry of the leave
and not to enable them to effect increase in their income. When a Government servant who

applies for sanction to accept another post in Government service is on leave preparatory
to retirement the authority competent to grant permission should give due consideration to
the fact that both leave salary and the pay in the new post will be a burden on the revenues
of Government. Therefore, except in cases where there is likely to be real hardship the
Government servant should as a Rule be required to retire from his permanent post before
accepting the new post.

Note 3.— When a Government servant is permitted to take up service or accept an
employment during leave other than work or service referred to in note 1, all leave salary
must ipso facto cease except to the extent it is not covered by the pay in the new post.

Section II-Special and Ordinary Leave Rules

168. (a) All Government servants who are not hereinafter declared subject to
the Special Leave Rules and are not subject to the Revised Leave Rules, given in
section VIII of this Chapter shall be subject to the Ordinary Leave Rules.

(b) The following Government servants shall be subject to the Special Leave
Rules namely:—

Any Government servant having at the time of his appointment his domicile
elsewhere than in Asia:

Provided that no such Government servant shall be entitled to the benefits of
the Special Leave Rules, who prior to such appointment, has for the purpose of his
appointment to any office under the Government or of the conferment upon him by
the Government of any scholarship, emoluments or other privilege, claimed and
been deemed to be of Indian domicile or who is subject to the Revised Leave Rules,
given in Section VIl of Chapter.
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Note.—Inferior Government servants to whom the Rules in sub-section (2) of Section
VIiI of this Chapter do not apply are subject to the Ordinary Leave Rules.

169. (a) For the purpose of clause (b) of Rule 168 the domicile of a person
shall be determined in accordance with the provisions set out in Appendix 14:

Provided that a person who was born and has been educated exclusively in
Asia, and has not at the date of his appointment resided out of Asia, for a total period
exceeding six months shall be deemed to have his domicile in Asia, unless in the
case of a person to whom the proviso in sub-rule (b) of Rule 168 does not apply it is
proved to the satisfaction of the State Government that he did not have his domicile

in Asia, on that date.

(b) No Government servant who, after his appointment to a service or post
acquires a new domicile, shall thereby lose his right to or become entitled to
admission to, the benefits of the Special Leave Rules.

(c) If any question arises as to the domicile of any Government servant at the
time of his appointment, the decision thereon, of the State Government shall be

final.
Section lll-Leave Accounts

170. A leave account shall be maintained for each Government servant in

terms of leave on average pay.

Note—Leave account under Special Leave Rules and Ordinary Leave Rules should
be maintained in the Comptroller and Auditor-General's Forms AT.C. 1 & ATC. 2
respectively (reproduced in Part 1 of the Forms). The leave account of Government
servants governed by the Revised Leave Rules shouid be maintained in S.C. Form | given
in Part Il of the Forms.

State Government Decisions:—
57
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171. (a) In the leave account of a Government servant who, on his entry into
Government service, becomes subject to these Rules there shall be credited:—

(i) if he be under the Special Leave Rules, five-twenty-second of the
period spent on duty.

(i) if he be under the Ordinary Leave Rules, two-elevenths of the period
spent on duty.

(b) In the leave account of a Government servant who, immediately prior to the
date on which he becomes subject to these Rules was subject to the leave rules
contained in the Fundamental Rules there shall be credited the periods entered to
his credit in the leave account maintained for him under those Rules, and in
addition—

(i) if he be under the Special Leave Rules, five-twenty-seconds of the
period spent on duty subsequent to that date;

(i) If he be under the Ordinary Leave Rules, two-elevenths of the period
spent on duty subsequent to that date.
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(c) In the leave account of a Government servant who immediately prior to the
date on which he becomes subject to these Rules, was subject to the leave Rules
contained in the Civil Service Regulations there shall be credited the period of
privilege leave which it would, on the date on which he becomes subject to these
Rules be permissible to grant to him under the Rules to which he was subject prior to

that date, and in addition—
(i) if he be under the Special Leave Rules—

(1) one twelfth of the period prior to that date spent on duty or on
privilege leave or on subsidiary leave while subject to the Indian
Service Leave Rules of the Civil Service Regulations;

(2) one-eighth of the period prior to that date spent on duty or on
privilege leave or on subsidiary leave while subject to the European
Service Leave Rules of the Civil Service Regulations;

(3) five-twenty-seconds of the period spent on duty subsequent to
that date.

(i) if he be under the Ordinary Leave Rules—
(1) one-twelfth of the period spent on duty or on privilege leave or on
subsidiary leave prior to that date.
(2) two-elevenths of period spent on duty subsequent to that date.

(d) A Government servant transferred permanently from military to civil
employ entitled to a credit to his leave account based on such portion of his military
duty as under the Rules for the timebeing in force, is permitted to count for pension.

(e) A Government servant who is subject, at the time when these Rules come
into force, to Indian Service Leave Rules, which were in force in January, 1920 is
entitled to credit to his leave account, in addition to the periods admissible under
clause (c) of this Rule, one-third of any period of leave on medical certificate taken
under the former Rules.

Note—When a Government servant is placed on deputation in Europe or America
while on leave out of India the deputation shall be regarded as an interruption of the leave
already granted. The balance of the unenjoyed leave should be worked out before the
deputation intervenes and amount of leave to be enjoyed subsequently on the expiry of the
deputation should be restricted to this available balance.

172. Except as otherwise expressly provided in this Chapter, the amount of
leave debited against a Government servant's leave account is—

(a) the actual period of leave on average pay;

(b) half the period of leave on half or quarter average pay:

(c) haltthe pericd of leave under Rule 120(g)(ii), if taken on average pay:
(d) half the period of overstayal of leave under Rule 165.

Note 1. Furlough on average salary taken under Rules previously in force is to be
debited under (a) above, but privilege leave is not to be so debited.

Note 2. Furlough (other than furlough on average salary) leave on medical certificate
and special leave with allowances, taken under Rules previously in force, are to be
debited under (b) above

Note 3.—In case covered by Rule 171 (d), the leave taken during the period of duty
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on which the credit in the leave account is based is to be debited as prescribed in notes 1
and 2 above.

Note 4.—When the grant of leave to a Government servant in inferior service
necessitates the appointment of another person to officiate, the sum available under Rule
164, as leave salary for the absentee will seldom be an exact, equivalent of average or half
average pay. In such cases the authority granting the leave has full discretion to declare
whether it shall be treated as leave on average pay or as leave on half average pay, and to
regulate the debit to the leave account according, provided that—

(1) no leave shall be declared to be leave on average (or on half average) pay,
unless such leave is actually admissible; and

(2) if the amount of leave-salary exceeds half the average pay of the Government
servant, the leave shall be treated as leave on average pay.

This note is only applicable to those Government servants in inferior service to
whom the Rules in Section VIII of this Chapter do not apply.

173. When a Government servant, who has previously been subject to the
Ordinary Leave Rules, is admitted to the benefits of the Special Leave Rules, no
change shall be made in the amount of leave previously credited and debited to his
account, but he shall be entitled to the maximum amount of leave prescribed in Rule
176(b)(i).

174. When a Government servant is permanently transferred from service
under another Government to a post to which these Rules apply, there shall be
carried forward in his leave account the amount of leave then standing to his credit
or debit under the Rules of the Government from the control of which he is
transferred. In cases of doubt the State Government shall decide how much leave
shall be carried forward in his leave account at the time of transfer. From the date of
his transfer, he shall earn leave in accordance with these Rules.

[For incidence of leave salaries of Government servants, who have served under
two or more Government see Appendix 3 to the Auditor-Generals' Account Code Vol.1]

175. The amount of leave due to a Government servant is the balance of
leave at his credit in the leave account.

Section IV—Grant of Leave

176. The total amount of leave, expressed in terms of average pay which may

be granted to a Government servant shall not exceed—
(a) One-eleventhofthe period spent on duty; orin the case of a Government
servant who has formerly been subject to leave Rules contained in the
Civil Service Regulations, the period of privilege even which it would
have been permissible to grant to him under those Rules, on the date
on which he ceased to be subject to them, plus one-eleventh of the
period spent on duty subsequent to that date; plus
(b) (i) in the case of Government servants under the Special Leave
Rules, three years; or
(i) in the case of Government servants under the Ordinary Leave
Rules, two and a half years:
Provided that, in calculating the maxima prescribed by this Rule, account shall
not be taken of any period of leave which is not debitable to the leave account.
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177. The total amount of leave on average pay, including furlough on average
salary taken under Rules previously in force, which may be granted to a Government
servant shall not exceed—

(a) One-eleventh of the period spent on duty: or, in the case of a
Government servant who has formerly been subject to leave Rules
contained in the Civil Service Regulations, the period of privilege leave
which it would have been permissible to grant to him under those Rules
on the date on which he ceased to be subject to them, plus one-
eleventh of the period spent on duty subsequent to that date; plus

(b) (iy in the case of Government servants under the Special Leave
Rules, one year, or
(i) in the case of Government servants under the Ordinary Leave
Rules, nil:

Provided that in respect of leave taken on medical certificate other than leave
preparatory to retirement or spent elsewhere than in India, Pakistan, Ceylon, Nepal,
Burma or Aden, a period of one year may be added to the period prescribed in clause
(a) of this Rule.

Note.—A Government servant on leave on medical certificate cannot take advantage
of the proviso to clause (b)(ii) of this Rule unless a certificate signed by the Civil Surgeon,
is produced that there is good reason to expect that he will return to duty: If such a certificate
is furnished, no question of subsequent refund will be raised.

178. The maximum period of leave on average pay which may be granted in
each separate period of leave is—

(@) toaGovernmentservantunder the Special Leave Rules, eight months;
(b) toa Government servantunder the Ordinary Leave Rules, four months:

Provided that, when such a Government servant either takes leave on medical
certificate other than leave preparatory to retirement or spends his leave elsewhere
than in India, Pakistan, Ceylon, Nepal, Burma or Aden, the maximum period
admissible to him under this Rule shall be eight months.

Note.—A Government servant on leave on medical certificate cannot take advantage
of the proviso to clause (b) of this Rule unless a certificate, signed by the Civil Surgeon is
produced that there is good reason to expect that he will return to duty: If such a certificate
is furnished, no question of subsequent refund will be raised.

|Comments.—A Government servant under the Special Leave Rules, will get leave for
4 maximum period of 8 months and that under the ordinary leave Rules, for a maximum period
of 4 months. There is no limit of period of leave on medical certificate. |

179. (a) Leave not due may be granted subject to the following conditions—

(i) on medical certificate, without limit of amount, and
(i) otherwise than on medical certificate, for not more than three months
at any one time and six months in all, reckoned in terms of leave on
average pay:
Provided that such leave shall not be granted to a Government servant unless
there is a reasonable prospect that he will return to duty and earn an equivalent

amount of leave.
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Note.—In case where a Government servant who has been granted leave not due
under this clause applies for permission to retire voluntarily the leave not due shall, if the
permission be granted, be cancelled and his retirement shall have effect from the date on
which such leave commenced.

1[An undertaking to this effect should therefore be taken from Government servanis,
who avail of 'leave not due.' The question where a Government servant should be called
upon to refund the amount of leave salary should be decided on the merits of each case
e.g., if the retirement of such Government servant is voluntary, refund should be enforced
but if it is unavoidable by reason of ill health incapacitating him for further service, no
refund should be insisted upon.]

(b) When a Government servant returns from leave which was not due and
which was debited against his leave account, no leave will become due to him until
after he has earned a credit of leave equal to the period which he took before it was
due.

180. (a) In special circumstances and when no other leave is under these
Rules admissible, extraordinary leave may be granted. Such leave is not debited
against the leave account. No leave-salary is admissible during such leave.

(b) The authority empowered to sanction leave may grant extraordinary leave
in combination with, or in continuation of, any leave that is admissible, and may
commute retrospectively period of absence without leave into extraordinary leave.

Note 1.—The State Government may for special reasons dispense with the condition
that extraordinary leave may be granted only when no other leave is by Rule admissible,
provided that a Government servant cannot be compelled to take extraordinary leave

when leave with allowances is admissible to him.

Note 2.—The power of commuting period of absence without leave into extraordinary
leave under sub-rule (b) is absolute; in other words, such commutation is permissible even
when other leave was admissible to Government servant at the time his absence without

leave commenced.
Comments & Case laws

® Extra-ordinary leave cannot be claimed as a matter of right. Such
leave is meant only for special circumstances when no other leave is admissible.
Joycee Johes vs. State of Bihar, 2002(1) PLJR 562. See at 30; Dr. Anzar
Hassan Ibrahimi vs. State of Bihar, 2004(4) PLJR 515.

o Extra-ordinafy leave cannot be claimed as a matter of right. Rule 180
is only an enabling provision. Mandamus cannot be granted to allow extra-
ordinary leave. Dr. Anzar Hasan [brahimi vs. State of Bihar, 2004(3) BLJ 648.

® Leave cannot be claimed as of right. Refusal or revocation of leave is
prerogative of competent authority. Joycee Jones vs. State of Bihar, 2001(4)
PLIR 11.

181. The maximum period of continuous absence from duty on leave or on
vacation and leave combined granted otherwise than on medical certificate is
twenty-eight months. This period shall in no circumstances, be exceeded by a

-Government servant who is on leave preparatory to retirement.

—

1. Ins.by C.S. No. 115 dated 18.6.1964.
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Note.—Save in the case of leave preparatory to retirement extraordinary leave wij|
not be taken into account in calculating the maximum under this Rule.

182. A Government servant who on his entry into Government service
becomes subject to these Rules shall not bte granted leave preparatory to his
retirement on superannuation or retiring pension for a period exceeding twelve
months.

Comments & Case law

® Pension can be denied for period of unauthorised leave. Authorities
have shown leniency in allowing pensionary benefits to petitioner as no
aétion was taken by them for petitioner's unauthorised absence. Pensionary
benefits have to be calculated on the basis of last ten months’ salary drawn by
petitioner. M.K. Muraleedharan vs. State of Bihar, 1999(3) BLJ 330.

183. Leave granted to a Government servant shall not ordinarily extend
beyond the date of compulsory retirement. But in special circumstances the State
Government may grant leave extending not more than six months beyond such
date, or, if the Government servant is retained in service after that date, beyond the
date on which he ceases to discharge his duties.

[See Appendix 12]

184. The following provisions apply to vacation departments only—

(a) Except as otherwise expressly provided in these Rules, vacation
counts as duty. But for each year of duty in which a Government
servant has availed himself of the vacation, the period of total leave in
Rules 171, 176 and 177 shall be reduced as follows:—

(i) forsubordinate judges, munsifs and other staff of Civil Courts, by
15 days;
(i) forall other Government servants, by one month.

(b) If a part only of the vacation has been taken in any year; the period to
be deducted will be a fraction of fifteen days or of a month, as the case
may be, equal to the proportion which the part of the vacation taken
bears to the full period of the vacation.

(c) (in cases of urgent necessity the periods of total leave in Rules 171
and 176, as reduced by clauses (a) and (b) of this Rule, may, exceptin
the case of subordinate judges, munsifs and other staff of Civil Courts,
be increased by one month forevery two years of duty in a vacation
department.

[Comments.—An officer belonging to Vacation Department who has availed himselt
of the entire vacation will have his leave reduced by 15 days. This is applicable in the case
of the Sub-Judges, Munsifs and others staffin the Civil Courts. In case of officers belonging
to departments other Civil Courts the period of leave shall be reduced by one month. There
shall, however, be proportionate adjustment in the leave to be granted if the vacation has
been availed of partly. There is an exception in the case of an urgent necessity in the case of
the staff working in the Civil Courts and in this case one month leave can be increased for
every 2 years of duty].

R
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Comments & Case laws

® Earned leave—Order no. 174 dated 21.01.2011 issued by Education
Department. 44 days of earned leave deducted on ground that during the said period
petitioner was engaged for election duty during vacation and received allowance
and, therefore, cannot be given double benefit, that is vacation and an earned leave
both. Entitlement of the petitioner u/r 184 of Code cannot be taken away by a letter
of authority. Respondent directed to pay 44 days of salary in lieu of unutilized earned
leave in addition to 256 days earned leave paid earlier to petitioner. Devendra
Prasad Singh vs. State of Bihar, 2017(2) PLJR 56.

® [cave encashment. Denial (for 84 days) on ground that petitioner teacher
during that period worked for election, census and survey related work and received
allowances and therefore cannot be given a double benefit i.¢. a vacation and an
carned leave. School being a vacation department, vacation period being treated as
a duty period. Petitioner is entitled to those 84 days of additional earned leave as per
Rule 184. Allowances were given to the petitioner for doing work beyond scope of
employment and were not in like salary for period. Moreover, Service Code relatable
to Article 309 of Constitution and could be amended by State Government or clarific
by Government Instruction and as such, entitlement of petitioner u/r 184 cannot be
taken away by a letter of authority for that would be amending Code which has
statutory force. Impugned order to extent it deprives petitioner of 84 days of earned
leave set aside. Saket Bihari Sharma vs. State of Bihar, 2013(2) PLJR 596.

Section V-Leave-Salary

185. Subject to the conditions in Rules 164, 177,178, 180, 184, 186, 187, 188
and 189, a Government servant on leave shall, during leave, draw leave salary as
follows:—

(a) ifthe leave is due, leave-salary equal to average pay, or to half average
pay, or to average pay during the earlier portion of the leave and half-

average pay during the remainder as he may elect; and
(b) if the leave is not due, leave-salary equal to half-average pay:

Provided that, for the purpose of this Rule the average pay of Government
servant who on his entry into Government service becomes subject to these Rules
shall, if such Government servant has been transferred as a penalty to a lower grade
or post during the twelve months immediately preceding the commencement of his
leave, be taken to be the pay of the grade or post to which he has been so
transferred:

Provided further that when a non Gazetted Government servant who was in
service on the 24th day of August, 1927 takes leave, and—

(i) his pay is less than Rs. 300; or : :

(i) the leave taken does not exceed one month, his average pay tor the
purpose of this Rule may be taken to be the pay which hgz would draw
in the permanent post held substantively by him at the time of taking
leave if this pay be more than the average pay.
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186. After continuous absence from duty for a period of 28 months on leave
other than extraordinary leave, or on vacation combined with such leave a Government
servant will draw leave-salary equal to quarter average pay subject to the maxima
and minima prescribed in Rules 187 and 188.

187. Except during the first four months of any period of leave on the average
pay, leave-salary is subject to the monthly maxima shown in the following tabie: —

Average Half average Quarter average
Qutside In Qutside In Outside In
Asia  Asia Asia Asia Asia Asia
1 2 3 4 5 6 7
£ Rs. E Rs. £ Rs.
Govt. servant subject to
the Special Leave Rules... 200 2,000 100 1,000 60 600
Govt. servant subject to
the Ordinary Leave Rules... 150 1,500 e 750 60 600

Note—The maximum of average pay does not apply to a Government servant
serving in a vacation department during a period of leave on average pay equivalent to
one month for each year since his last leave during which he had not availed himself of the
vacation, and to a proportionate fraction of a month during which he has taken a part only
of the vacation provided that, in the case of a Government servant who is transferred with
leave to his credit from a non-vacation to a vacation department, the State Government,
shall decide, on the first occasion on which he takes leave after such transfer, the period
not exceeding four months for which the maximum limit of leave salary shall not be applied
to him.

This note is not meant to give any additional advantage but is intended to be a
restrictive exception to the main Rule. A Government servant is not entitled to the concession
mentioned in this note in addition to the concession granted in the main Rule itself but only
to the drawing of full average pay for a period equivalent to one month of each year since
the last leave taken during which vacation has not been enjoyed.

188. Subject to the condition that his leave-salary shall in no case exceed his
average pay, the leave-salary drawn by a Government servant on leave out of India
elsewhere than in Pakistan, Ceylon, Nepal, Burma or Aden, is subject to the monthly
minima shown in the following table:—

Half average Quarter average
Qutside In Qutside ol
Asia Asia Asia Asia
1 2 3 4 o
£ Rs. £ Rs
Govermnment servants subject to the
Special Leave Rules £ | 333 16'2 166

Government servant subject to the

Ordinary leave Rules on 260 12Vs 125
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189. (a) That portion of leave-salary which represents overseas pay drawn in
sterling shall be paid in all cases in sterling and, unless the Government servant
exercises his option under sub-rule (d) of drawing it in a Dominion or Colony along
with the balance of his leave-salary the payment shall be made by the High
Commissioner for India in London.

1[(b) Subject to the provisions of clause (a) of this Rule, leave-salary shall be
drawn in rupees 2[in India], but leave-salary in respect of leave spent out of Asia
may at the option of the Government servants, be drawn in sterling provided that—

(1) In the case of leave on average pay not exceeding four months or of
the first four months of such leave if it exceeds four months, leave-
salary due in respect of an initial period of such leave spent in Asia
may if the officer proceeds out of Asia, during the currency of such
leave, or within one months of its termination, be drawn in sterling.

(2) In the case of leave of any other description or of periods of leave on
average pay after the first four months of such leave if the amount of
such leave spent in Asia prior to embarkation does not in all exceed
one months's leave salary in respect of the whole of such leave may
be drawn in sterling.

Note—For the purpose of this Rule Cyprus shall be regarded as outside Asia.

(3) In the case of an attachment order having been issued by a court in
India in accordance with Rule 48, Order XXI, First Schedule, Code of
Civil Procedure, 1908 (ActV of 1908), that part of leave-salary which is
attached shall be remitted to the court in rupees by the accounts
authority in India. The balance of leave salary, if payable in sterling,
may then be drawn after reducing the maximum and minimum rates of
leave salary prescribed in Rules 187 and 188 by the amount specified
in the attachment order, converted into sterling as the rate of exchange
prescribed under clause (e) of this Rule.

Note.—Permanent Government servants under the State Government who may be
selected in future for being sent to America or Canada, on study leave terms, shall draw
their leave salary in India, for the entire period of their leave. The payment will be subject to
rupee rates prescribed for the payment of leave-salary in Asia.

(c) [Omitted by C.S. No. 30 dated 26.3.1956.]

(d) Leave salary drawn in sterling shall be drawn in London, or at the
Government servant's option, if he spends his leave in any British Dominion or
Colony included in Appendix 15, in such Dominion or Colony. But if the leave salary
due in respect of any portion of leave out of Asia and payable to the Government
servant in sterling remains undrawn for no fault on his part, the State Government
may authorize the undrawn amount to be paid in India at such rate of exchange as it
may prescribe.

(e) Leave-salary shall be converted into sterling at the rate of 1s. 6d per
rupees.

1. Subs. vide C.S. No. 10 dated 7.7.1953.
2. Ins. by C.S. No. 30 dated 26.3.1956.
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(f) Any leave salary drawn outside India, shall be subject to deduction of Indian
Income tax and Super-tax at the rates which would have been applicable if that
leave-salary had been drawn in India.

190. The rupee and sterling maxima and minima prescribed in Rules 187 and
188 shall be applied to leave-salaries paid respectively in rupees and in sterling.

Section VI—Exception
Sub-section (I)—Military officers in civil employ
191. A military officer in civil employ remains subject to military leave Rules.
The conditions on which leave may be granted to such an officer by the civil
" authorities are as follows—

(a) Subject to the restriction that no leave granted under this Rule may
extend beyond the term of officer's civil employment, the State

Government may grant leave of the following kinds:—

() leave on average pay for four months at a time, not exceeding, in
all, the privilege leave which would be permissible to grant to him
under the Rule applicable to his case on the date on which he
became subject to this Rule plus 1/11th of the duty performed by
him from the beginning of the calendar year following that in which
he becomes subject to this Rule:

Provided that if privilege leave under military Rules is not admissible in
respect of the calendar year of transfer because the officer has not actually
performed duty in the Military Department during that year, duty counting for leave on
average pay shall commence on the date on which he becomes subject to this Rule:

Provided further that in the case of an officer serving in a vacation department
" the provisions of Rule 184 shall apply mutatis mutandis to the calculation and grant
of leave under clause (i) above.

(i) any leave, other than privilege leave, admissible under military Rules,
either alone or in combination with leave on average pay:

Provided that, except in the case of an officer holding substantively a tenure
post, no leave under this sub-clause may be granted to an officer, unless the State
Government is prepared to re-employ him immediately upon the termination of the
leave.

(b) The total period of leave should be regulated by the limits in force under the
military leave Rules to which the officer is subject.

(c) Leave may be retrospectively commuted by the authority which granted it

into any other kind of leave which was admissible to the officer concerned at the
time when it was granted.

Sub-section (2)—Field establishment of the
Bihar Survey Department.
192. The following Provisions apply to the establishment of the Bihar Survey
Department employed purely on field work.
(@) Subject to the condition that such leave shall not in any case be
granted except when the services of the Government servant concerned
are temporarily not required, departmental leave may be granted by the
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Deputy Director of Surveys in the circumstances and on the terms

prescribed below:—

() Departmental leave may be granted during the recess on the
recommendation of the head of the office to which the Government
servant belongs. If the head of the office considers it desirable to
re-employ him in the ensuing seasons.

(i) In the interest of the public service, and not at the Government
servant's own request, such leave may be granted at times other
than during the recess. Leave on the medical certificate should
never be regarded as granted in the interests of the public service.
Leave under this sub-clause shall not be granted for more than six
months at a time but in special cases extensions may be allowed
upto a maximum period of one year in all.

(i) Leave-salary during such leave shall be, of such amount as the
Deputy Director of Surveys may think fit, not exceeding half the
pay drawn at the time of taking leave. The leave salary is payable
on return to duty after the expiry of the leave, and is not payable
unless the Government servant returns to duty when required by a
superior authority to do so. If however, a Government servant dies
while on such leave, his leave salary up to the date of his death
shall be paid to his heirs.

(iv) Such leave does not count as duty and shall be debited to the
leave account as though it were half pay leave.

(v) Such leave may be granted when leave is not admissible under
the ordinary Rules and it shall not be taken into account in
calculating the maximum amount of leave admissible under Rule
176.

(vi) Such leave may be combined with any other kind of leave which
may be due.

When a Government servant to whom this Rule applies holds a postin
which the Deputy Director of Surveys considers that he is unlikely to
be eligible for departmental leave in future, the Deputy Director may be
special order in writing, declare that, with effect from any given date
not being a date earlier than the Government servant's last return from
departmental leave, any balance of leave at debit in the Government
servant's leave account shall be cancelled. All leave earned after such
date shall be credited as due in the Government servant's leave
account, and all leave taken after such date, including departmental
leave, if any shall be debited in it.

Leave on average pay under Rules 177 and 178 may be granted by the

Deputy Director of Surveys to a Government servant who in the public

interest has not been allowed any departmental leave for a period of

one year or more from the date of his last rejoining his duties from
leave. Leave under this clause is admissible upto the amount earned
since the last return from leave of any description
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Comments & Case law
® Rule 87 of Traverse Rule of Bihar and Orissa Surrey Act, 1986. When
there is no traverse work left, traversors can be granted duty period leave.
Salary for such period cannot exceed 50% of basic salary payable after
employee joins on conclusion of leave. Pankaj Kumar vs. State of Bihar,
2007(4) PLJR 402.

Sub-section (3)—Part-time Government servants and Government
Servants remunerated by fees or daily wages

193. (a) A law officer holding the post of Advocate-General, Government
Advocate or Government pleader may, if his pay is fixed at a definite rate but his
whole time is not retained for the service of Government, be granted as follows: —

() He may be granted leave during the vacation of the High Court,
provided that no expense to Government shall be caused thereby.
Such leave counts as duty, and leave-salary shall be equal to the pay
drawn at the time of taking leave.

(i) After not less than six years of duty, he may be granted leave for a
period not exceeding six months. Such leave shall be granted only
once in his service and leave-salary shall be equal to half the pay
drawn at the time of taking leave.

(i) He may be granted leave on medical certificate upto a maximum of
twenty months at any one time. Provided that at least three years of
duty shall intervene between any two periods of leave on medical
certificate. Leave salary during such leave shall be equal to half the
pay drawn at the time of taking leave.

(iv) He may be granted extraordinary leave on the conditions prescribed in
Rule 180.

(b) Leave of any kind admissible under clause (a) of this Rule may be
combined with leave of any other kind admissible under that clause.

[Comments.—The salient points are that by granting leave no extra expenditure is
incurred by Govt. The leave shall be allowed only once in his service. Leave on medical
certificate shall be allowed upto a maximum of one year and 8 months at any one time. |

194. A Government servant remunerated by honoraria may be granted leave
on the terms prescribed in Rule 193 provided that—

(1) he shall make satisfactory arrangement for the performance of his

. duties during his absence;

(¢) no extra expense to Government shall be involved; and

(3) during leave of the kind contemplated by clause (a) (i) of Rule 193 the
whole of the honoraria shall be paid to the person who, officiates in his
post.

195. The following provisions apply to permanent piece-workers employed in
{he Bihar Government Presses
(i) (@) Leave on average pay will be granted to piece-workers according to
their service as shown below
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Length of service Leave admissible
Less than ten years ... 16 days in each calendar year
Ten years but less than 15 years 23 ditto. ditto.
15 years and above 31 ditto. ditto.

Note.—In calculating the length of setvice, for the purpose of the sub-rule 1(a) the
period of continuous temporary service rendered by a piece-worker up to the date of his
being brought on to the permanent establishment shall be taken into account.

(b) This leave will be non-cumulative, i.e. any leave not taken during the
year will lapse without any monetary compensation.

(c) Holidays actually enjoyed may at the option of the piece worker, be
counted against any leave admissible to him under clause (a) of this
sub-rule and if so counted will be paid for.

(b) The grant of leave under this Rule cannot be claimed as a rightand can
be refused by the Superintendent of the Press on administrative
grounds. It may also be withheld from piece-workers who have been
irregular in attendance.

(2) Leave on medical certificate on half average pay will be earned at the rate
of one month's leave for every completed period of eleven months' duty and as
regards incomplete periods, one days' leave for every eleven days' duty. It will be
cumulative and will be granted only when no average pay leave is admissible. A
piece-worker applying for leave under this sub-rule shall ordinarily be required to
furnish a medical certificate from the Assistant Surgeon, Patna City Dispensary.

(3) Leave without pay may be granted when no other leave is admissible.

(4) No continuous period of leave witii pay shall exceed one year, any
extension over one year shall be leave without pay.

(5) Injury leave at half pay rates may be granted from the commencement of
disablement to all piece-workers who are injured in circumstances which would give
rise to claims for compensation in the case of workmen as defined in the Workmen's
Compensation Act. This leave shall be granted so long as is necessary subject to a
limit of two years for any one disability and five years during a piece-worker's total
service. It shall not be taken into account in calculating the limits laid down in sub-
rules (2) and (4). Leave salary payable under'thls sub-rule will, in the case of a
workman to whom the Workmen's Compensation Act applies, be reduced by the
amount of compensation payable under Section 4(1)(D) of the said Act.

Note 1.—Pay on average pay means remuneration at class rates.

Note 2.—For the purpose of sub-rule (2) past service rendered before 1st January,
1929, will count for leave.

Note 3.—No casual leave is admissible to permanent piece-workers.

Sub-section (4)—Probationers and Apprentices

196. Leave may be granted to a probationer on the terms which would be
to him if he held his post substantively otherwise than on probation
n apprentice as follows
ate, not exceeding one month in any year of
such leave shall be equal to half

applicable
197. Leave may be granted 1o a

(a) Leaveon medical certilic ,
apprenticeship. Leavqsuiary during .

the pay drawn at the time of taking leave.
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(b) Extraordinary leave not exceeding one month in any year of
apprenticeship subject to the conditions prescribed in Rule 180.

Note.—Persons without a substantive post entertained with a view to their subsequent
appointment to a substantive ministerial post may be granted leave under this Rule.

[Comments.—Medical leave allowed to probationers and apprentices should not
exceed one month inany one year. The leave-salary in this case will be equivalent to half the
pay drawn at the time of taking leave. leave without pay should not exceed one month in any
one year of apprenticeship.]

198. If an apprentice is without interruption of service appointed substantively
or in an officiating capacity to a permanent post his leave account shall be credited
with half the amount of leave which he would have earned had he held a permanent
post substantively during the period of apprenticeship and it shall be debited with the
amount of leave actualty taken under Rule 197 (a). For the purpose of this Rule leave
granted under Rule 197 does not constitute an interruption of service.

199. (1) Directly recruited Sub-inspectors of police during the period of their
training in the Police Training College may be granted leave on medical certificate on
half subsistence allowance for a period not exceeding one month in a calendar year.
This leave will be non-cumulative.

(2) On appointment to a permanent post the period of training will not be taken
into account for calculating earned leave under Rule 227 and the leave on medical
certificate granted while on training will similarly not be taken into account for the
purpose of Rules 232 and 233.

[Comments.—This rule applies to the grant of leave to the sub-inspectors of police,
who may be granted medical leave on half subsistence allowance for a period of not more
than one month in a calender year while undergoing training at the Police Training College.
When on the completion of training such sub-inspectors are posted permanently, the period
spent in training in the Police Training College will not count for leave.

Sub-section (5).—Menials paid from contingent grants

200. Menials paid from contingent grants may only be granted leave without

allowances.

[Comments.—According to the Rule 260A of the C.SR. privilege leave may be
granted to an employee in inferior service so far it can be done without Incurring any
expenditure to the State Exchequer. The absentee's allowance to the substantive incumbent
must not exceed the amount that remains from his pay after provision is made for the
cfficient discharge of duties during his absence, except when in the resultant acting
arrangements; an officer who holds no substantive appointment is given more than hatf the
pay of the appointment in which he acts in which case excess over half pay granted to him
may at the discretion of the State Government disregarded altogether in calculatine the sum
avatlable for the leave allowance of the absentee employee and the acting allow ;n\.L‘c 1s paid
a5 a result of his absence from duty.

According to Rule 414 of C.S.R. an inferior Govt. §

‘ ' of crvant counts feave with and
without allowance, not exceeding in (e

6] ageregate that which might be given with allowances.
under the rules in Chapters 12 and 14 of ¢ § R
Hospital leave 1s not taken o Fo s .
‘1‘ e aken ingo consideration in calculating total leave, as such leave
cannot be regarded as leave o medical grounds ;
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An inferior Govt. servant can count his leave and without allowances qualifying
service for pension upto the amount of leave earned under Chapter 12 and 14 of the C.5 10|
Section VIl.—Special Concessions
Sub-section (1)—Special disability leave

201. (a) Subject to the conditions hereinafter specified, the State Government
may grant special disability leave to a Government servant who is disabled by injury
intentionally inflicted or caused in, or, in consequence of the due performance of his
official duties or in consequence of his official position.

(b) Such leave shall not be granted unless the disability manifested itself
within three months of the occurrence to which it is attributed and the person
disabled acted with due promptitude in bringing it to notice. But the State Government,
if it is satisfied as to the cause of the disability, may permit leave to be granted in
cases where the disability manifested itself more than three months after the
occurrence of its cause.

(¢) The period of leave granted shall be such as is certified by a medical board
to be necessary. It shall not be extended except on the certificate of a medical
board; and shall in no case exceed 24 months.

(d) Such leave may be combined with leave of any other kind.

(e) Such leave may be granted more than once if the disability is aggravated or
reproduced in similar circumstances at a later date, but not more than 24 months of
such leave shall be granted in consequence of any one disability.

(f) Such leave shall be counted as duty in calculating service for pension and
shall not, except as provided in Rule 172 (c), be debited against the leave account.

(g) Leave-salary during such leave shall be equal—

(i) for the first four months of any period of such leave, including a period
of such leave granted under clause (e) of this Rule, to average pay; and

(i) for the remaining period of any such leave, to half average pay; or at
the Government servant's option, for a period not exceeding the period
of average pay which would otherwise be admissible to him, to average
pay:

Provided that the maxima specified in the table in Rule 187 shall
notwithstanding anything contained in that Rule apply to the whole
period of such leave and the minima specified in the table in Rule 188
shall apply when leave during such leave is equal to half average pay,
subject to the conditions stated in that Rule.

(h) In the case of a person to whom the Workmen's Compensation Act, 1923
applies, the amount of leave-salary payable under this Rule shall be reduced by the
amount of compensation payable under Section 4(1)(D) of the said Act.

(i) The provisions of this Rule apply to a civil servant disabled in consequence
of service with a military force it he is discharged as unfitfor further military service,
but is not completely and permanently incapacitated for further civil service, and to
a civil servant not so discharged who suffers a disability which is certified by a
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medical board to be directly attributable to his service with a militafy force; but i,
either case any period of leave granted to such a person under mll_ltary Rules in
respect of that disability shall be reckoned as leave granted under this Rule for the
purpose of calculating the period admissible.

|Comments.—Special disability leave may be allowed 10 a Govt. em ployee on accoun
ot injury caused or in consequence of the due performance of his official duties or officia]
position. The disability should be reported within 3 months of the occurrence to the
competent authority. Leave on disability should be certified by a Medical Board, which i
recommend the amount of leave actually required. This type of leave shall not exceed 2 years
in consequence of any one disability and it can be combined with leave of other types. This
leave is not debitable to the leave account of Govt. employee, as during this period the
officer concerned will be treated as on duty.

Example.—A Govt. servant while on tour, meets an accident in the course of his
duties. The Medical Board have found that he has sustained physical injury, say on July,
1976. He will get leave-salary on average pay for the first 4 months i.e., from July to October
31st. For the remaining period his leave-salary will be equivalent to half average pay. But if
the Govt. servant so desires it will be equivalent to average pay in which case the period
should not exceed the period of average pay which would otherwise be admissible to him.
This rule also applies to a Civil Officer, who has been disabled while performing duties with
a military force, if he is discharged as unfit for further military service, but is not rendered
unfit for further Civil Service.

[fthe Govt. servant gets an mjury, which requires treatment of'an specialist he will get
T.A. from his headquarters to the place of specialist. For example, ifa Government servant
has sustained an injury in the district of Darbhanga, and the Medical Officer has advised

alist, in the Patna Medical College Hospital at Patna
osts of journey from Darbhanga to Patna and vice-

202. The State Government may in exceptional circumstances extend the
application of the provisions of Rule 201 to 3 Government servant who is disabled by
injury accidentally incurred in or in consequence of the due performance of his

liness beyond the ordinary risk attaching to the civil
of this concession is subject to the further condition

(i) that the disability, if due to disease, must be certified by a medical
board to be directly due to the performance of the particular duty;

() that if the Government Servant has contracted such disability during
service otherwise than with a military force, it must be so exceptional
incharacter or in the circumstances of jts Occurrence as to justify such
unusual treatment as to the grant of this form of leave: and

(i) thatthe period of absence recommended by the medical board may be
covered in part by leave under this Rule and in part by other leave, and
that the amount of special disability leave granted on average may be
less than foyr months.

post which he holds. The grant
S—
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State Government decision:

58.

Regarding.—Grant of special leave on half average pay upto
a total of 12 months during the whole service in addition to any
leave that may be admissible under the existing Rule to
Government servants suffering from tuberculosis.

[Vide No. FI—706/61/2796 F., dated 3.2.1961]

The question of grant of special leave on half average pay upto a total of 12
months to the Government servants who are diagnosed to be suffering from
tuberculosis has been under the consideration of Government for sometime past. At
present the above kind of leave is admissible to only non-Gazetted officers and men
of the Police Department.

It has now been decided that Government servant diagnosed to be suffering
from tuberculosis shall be allowed over and above any leave that may be due under
the Rules in the Bihar Service Code special leave on half average pay upto a total of
12 months during the whole service. The above concession is meant for permanent
Government servants only, but it may be extended to a temporary Government
servant also if he has been in continuous Government service for a period exceeding
one year and the post from which he proceeds on leave is likely to last till his return
to duty.

This special leave will count for pension only. These orders will take effect
from 1.4.1954.

203. (a) A Government servant who has been granted special disability leave
under Rule 201 and whose domicile is elsewhere than in Asia may be granted by the
State Government free passage by sea for himself, his wife and children to the
United Kingdom or to any part in Europe or in a British Colony, Dominion or
possession and on the conclusion of such leave return passage to India, unless he
takes leave on medical certificate in continuation of special disability leave, in which
case return passage shall not be granted save in exceptional circumstances:
provided that the cost of any passage granted under this Rule shall not exceed the
cost of passage between India and the United Kingdom.

(b) Passages granted under this Rule may include travel by land between port
of embarkation and port of debarkation and shall be of such class as the State
Government in each case may determine.

(c) The State Government may in exceptional circumstances extend the
application of the provisions of clauses (a) and (b) of this Rule to a Government
servant who has been granted special disability leave under Rule 202, and whose
domicile is elsewhere than in Asia, provided that it may, at its discretion grant free
passages to the Government servant only or to the Government servant and his wife
only.

(d) For the purpose of this Rule

(i) the domicile of a Government servant shall be dete
with the provisions set out in Appendix 14,

ywmined in accordance
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(i) "child" means a iegitimate child (including a step child) residing witp,
and wholly dependent on the Government servant, who if a female is
unmarried or, if a male is under the age of 16.

Sub-section (2)—'[Study leave

Note.—The duties and functions entrusted to the High Commissioner for India in the
United Kingdom under the Study Leave Rules shall be performed by Ambassador for Ingia
in Washington in regard to Government servants on Study Leave in America.

204. (a) Subject to the conditions hereinafter specified, the State Government
may grant special study leave to a Government servant to enable him to study
scientific, technical or similar problems or to undergo a special course of instruction.
Such leave is not debited against the leave account.

(b) These Rules relate to study leave only. They are not intended to meet the
case of Government servants deputed to other countries at the instance of
Government, either for the performance of special duties imposed on them or for the
investigation of specific problems connected with their technical duties. Such cases
will be dealt with on their merits under the provisions of Rule 61. Such leave may be
granted to a Government servant in the Public Health, Medical, Civil, Veterinary,
Factory, Agricultural, Education, Public Works or Forest Department, or to any other
Government servant to whom the State Government is of opinion that such leave
should in the public interest be granted.

Note.—Save in very exceptional case, study leave will not be granted to a member
of subordinate service.

Comments & Case laws

® Denial of study leave and instead grant of extraordinary leave—
Non-completion of 5 years of service for grant of study leave. Matter already
settled in 1991(2) PLIR 384. Merely because petitioner happens to serve in another
department and not Department of the State, his case does not become distinguishable
from 1991(2) PLJR 384. There is power vested in the State to dispense or relax
requirement of rules for a just or equitable case. Rule 205 does not prohibit or put an
embargo to consider any request. There has to be consistency in decision making
by State authorities and they have an obligation to take law laid down by High Court
into consideration. Reasoning given for denial of study leave held as hit by Division
Bench judgment. Matter relegated back to consider afresh. Dr. Kaushal Kushum
vs. State of Bihar, 2012(1) PLJR 293.

® Grant of study leave for acquiring further qualification. State cannot
contend that attainment of higher qualification or specialisation would not be
in public interest. Dr. Anil Prasad Gara vs. State of Bihar, 1991 BBCJ 498:
1991(2) PLIR 884,

O.Grum of study leave. Leave cannot be claimed as a matter of right. But
according to policy of Government, such study leave has to be liberally
granted. Study leave to young doctors would be in public interest. Dr. Anil
Prasad Gara vs. State of Bihar, 1991 BBCJ 498§ - 1991(2) PLJR 884.

1.

Rules in this Section reproduce the Secretary of States Rules, mutatis mutandis.
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State Government decision:

99.

Regarding.—Liberalisation of the conditions for the grant of
study leave. Chapter VI, sub-sec. (2) of Section VII.

[Vide F.D. Notification C.D.R.—PAR—4057/61/191 1—F., dated 14.2.1962.]

The study-lga_ve is gt present granted for purpose of prosecution of higher
studies or for receiving training in professional or technical sub

: . jects having a direct,
close connection with the sphere of duties of Government servant concerned

subject to a certificate by Administrative Department that the proposed course of

study or training will be of definite advantage to the Government from the point of
view of public interest.

That on the lines of the decisions taken by the Government of India on the
recommendations of the Central Pay Commission, the State Government have been
pleased to decide that study-leave may also be granted for a course of training or
study-tour in which a Government servant may not attend a regular academic or
semi-academic course if the course of training or the study-tour is certified to be of
definite advantage to Government from the point of view of public interest and is
related to the sphere of duties of the Government servant.

Study-leave may also be granted for the purposes of studies connected with
the frame-work of back-ground of public administration.

The grant of study-leave in the aforesaid case will be subject to the conditions
that:—

() the particular study of study-tour should be approved by the State
Government, and

(i) the Government should be required to submit, on the return a full report
on the work done by him while on study leave.

(2) Formal amendments to the Study-leave Rules as contained in sub-section
(2) of Section VIl in Chapter VI of the Bihar Service Code, will be made in due course.

(3) The State Government have also been pleased to decide that—

(a) Study-leave should be liberally granted, particularly to scientific, technical
and administrative staff, and that in suitable case the staff should even
be encouraged or advised to take such leave; and

(b) while it may not be necessary to extend the standard of study leave
terms to industrial staff, the question of providing them facilities for
training and technical education may be considered by the administrative
authorities.

(4) It has further been decided that the purpose for which study leave may be
granted should also include the studies which may not be closely and directly linked
with a Government servant's work, but which are capable of widening his mind in a
Manner likely to improve his abilities as a civil servant and to equjp him petter to
Collaborate with those employed in other branches of the public service. The
applications from Government servant for the grant of study-leave in such cases
should be considered on the merits of each case.

.
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a leave on half average pay for the purpose of study-leave may be
takenzgtshﬁx},rﬁ g;aoutside India. Study-le'ave WI‘Il not ordinarily be granted 1,
Government servant of less than five year's service or to Goyernmem servants
within three years of the date at which they have the option of retiring or if they have
the option of retiring after 20 years' service, within three years of the date at Which
they will complete 25 year's service.

Comments & Case laws

Non-payment of salary for study leave periO(.i—AppelIant was otherwise
not entitled to any study leave because of his not having completed three years i
service. However, his insistence was acceded to and he was granted leave with
specific stipulation that it shall be without pay. Same was accepted by petitioner ang
he went on study leave. Conditional order though had been set aside by another
Bench of this Court way back in year 2010 but, liberty was granted to concerned
respondent/Deputy Secretary of Building Construction Department to reconsider
claim of appellant. On reconsideration, it was found that provision contained in Rule
205 of Bihar Service Code was not taken into consideration when such order was
passed. No fault with order impugned in present petition which has dismissed claim
of appellant on anvil of consideration of Rule 205 of Bihar Service Code. Arvind
Kumar vs. State of Bihar, 2022 (2) BLJ 516.

206. The grant of study-leave will be made with due regard to the exigencies
of the public service. In no case will the grant of this leave in combination with leave
other than extraordinary leave or leave on medical certificate involve an absence of
over 28 months from a Government servant's regular duties or exceed two yearsin
the whole period of a Government servant's service: nor will it be granted with such
frequency as to remove him from contract with his regular work or to cause cadre
difficulties owing to his absence on leave. A period of 12 months at one time will

ordinarily be regarded as a suitable maximum and will not be exceeded save for
exceptional reasons.

207. In the case of a Government servant who has been admitted to the
benefits 'of the Rules for the assistance of Government servants on leave in the
United Kingdom who wish to prosecute their legal studies at one of the Inns of Court,
London, or the King's Inns, Dublin, study-leave for a period of six months may be
granted for the purpose of studying for the examination prescribed for a call to the
Bar on a programme approved by the High Commissioner, and of reading in the

Chambers of Practising Barrister. Such reading however, will be optional during this
period. Study-leave for a furthe i '

granted, after part | of the B

: servant whose study-| i i ith any other
kind of leave will be required 1 . cy-ieave is combined with any

: VS e re ed 10 take his X as to
retain, at its conclusion a balan S period of study-leave at such a time

. : ce of other previ sancti fficient 10
cover the period spent in returning to duty. R RROaC SR

209. When a Governm =
, entservant has b : ini iod of study
lea ' een granted a definite period 0

vé andfinds subsequently that his course of stu%y will fall short of?he sanctione
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period to any considerable extent, his absence from duty will be reduced by the
excess penod 'of stugy-leave unless he produces the assent of the sanctioning
authority in India, to his taking it as ordinary leave. |

21 0 Except as provided in Rule 211, all applications for study leave should
be submitted with the audit officer's certificate to the State Government through the
prescribed channel and the course or courses of studies contemplated and any
examination which the candidate proposes to undergo should be clearly specified
therein. If the course of study is in Europe or America, the State Government will
also forward to the Secretary to the High Commissioner for India, General Department
a copy of the approved programme of study, If it is not possible for the Government
servant to give full details as above, in his original applications, or if after leaving
India, he wishes to make any change in the programme which has been approved in
india he should submit particulars as soon as possible to the Secretary to the High
Commissioner for India General Department. In such cases, he should not unless
prepared to do so at his own risk, commence the course of study, nor incur any
expenses in connection therewith until he receives approval to the course through
the High Commissioner.

211. Government servants on leave in Europe, or America, who wish to
convert part of the leave into study-leave or to undertake a course of study during
leave, should before commencing study and before incurring any expenses in
connection therewith submit a programme of their proposed course of study to the
Secretary to the High Commissioner for India, General Department. The programme
should be accompanied by an official syllabus of the course if one is available, and
by any documentary evidence that the particular course or examination, has the
approval of the authorities in India. In the absence of such evidence the programme
may if approved by the High Commissioner, be proceeded with but no study-leave
allowance will be admissible until the concurrence of the authority concerned in
India, is received. Similarly Government servants on leave in the United Kingdom,
who desire to have it extended for the purposes of study under these Rules, should
address the Secretary to the High Commissioner for India, but in addition to
furnishing a statement of their proposed study tr_ley must support their applications
with documentary evidence of their having obtained the approval of the authorities
concerned in India to their applying for an extension of leave. They must also
produce documentary evidence of the concurrence of the authority concerned in
india to the grant of study-leave and/or study allowance.

212. No Course of study will be recognised as qualifying, for the grant of
study allowance, or for study-leave for any o'gher purpose, unl_ess it has been
approved in at least broad outline by the sanctioning authority in India, in accordance
with Rules 210 and 211 above, and unless in cases where it has not been found
possible to submit full particulars to the authorities in India, it has been approved in
detail by the High Commissioner before it is begun.

213. A study allowance will be granted for the period spent in prosecuting a
definite course of study at a recognised institution or in any definite tour of
inspection of any special class of work, as well as for the period covered by any
examination at the end of the course of study. The rates as at present fixed are 9s.
a day. In the United Kingdom, 15s, a day on the continent of Europe and 22-1/2s. a
day in the United States of America. These rates are liable to revision, the rate 10 be

ranted to Government servants who take study-leave in other countnes including
india, will be especially considered by the State Governmentin each case. In no
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case will subsistence allowance be granted in addition to study allowance and
ordinarily travelling expense will not be paid but in exceptional cases claims will be
considered on their merits by the State Government.

Note—Where the minimum leave-salary drawn by a Government servant is in
excess of his half average salary, the grant of study allowance in any month should bz
reduced by the amount of such excess, subject, however to the proviso that (except in the
case of Officers of the Medical Department) the amount drawn by an officer as leave salary
plus allowance should not be less than pound 25 or the sum of leave-salaiy plus study
allowance admissible under Rule 213 whichever is less.

[For delegation made under this Rule see Appendix 1.]

State Government decisions:—

60.
Regarding.—Payment of study allowance, cost of fees and
scholarships or stipend to Government servants who are granted
study-leave. |

[Vide No. F-702/61/15522F—dated 15.5.1961.]

The State Government have had under consideration the question whether the
Government servant, who is granted study-leave, may be permitted to receive and
return in addition to his leave salary, any scholarship or stipend that may be awarded
to him from a Government or non-Government source and whether such a Government
servant may also be paid the cost of fees payable for the course of study and also
the study allowance under Rule 213 of the Bihar Service Code.

After careful consideration of the matter the State Government have now been
pleased to decide as follows:— '

(1) A Government servant who is granted study-leave to prosecute a course of
studies or for receiving specialised training to professional, or technical subjects
may be permitted to receive and retain, in addition to his leave-salary any scholarship
or stipend that may be allowed to him from a Government or non-Government source.

(2) Where a Government servant on study-leave is in receipt of a scholarship
or stipend (from whatever source granted) the cost of fees payable for the course of
the study may not be paid by Government under Rule 152 of the Bihar Service Code.

(3) A Government servant on study-leave who is in receipt.of a scholarship or
stipend (fromwhatever source granted) should ordinarily not be granted any study
allowance, but in special case where the net amount of scholarship or stipend (i.e.,
the value of the scholarship or stipend minus any tution fees paid), is less than the
study allowance that would be admissible but for the scholarship or stipend, the
difference between the value of the net scholarship or stipend and the usual study
allowance may be the value of the net scholarship or stipend and usual study
allowance may be granted by special sanction.

61.
Regarding.—Grant of loans to State Scholars (Outsiders) as
well as Government servants for higher studies abroad.

[Vide Memo No. EI-103/58-148-FR. Ranchi the 27th June, 1959]

It has been brought to the notice of the Finance Department that various
Departments of Government recommend grant of loans to either State Scholars
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(Outside) or Government servants without observing the present procedure of
advertising them through the Public Service Commission.

'(2)' It will be appreciated that the intention of the State Government in
sanctioning loans to either State scholars or Government servant is to help
financially the best candidates who can be available for higher training abroad an4
whose services can be utilised to the best interest of Government on their return
from abroad after successful completion of the courses of study. The very spirit of
the scheme is defeated it department of Government recommend grant of loans
directly to the State scholars or Government servant who happen to secure
admission abroad at their own initiative.

(3) ltis, therefore, requested that, henceforth, the departments of Government
should very strictly follow the existing procedure of sanctioning loans to State
scholars and Government servants through the Public Service Commission, in the
subject in which they consider that there is dearth of trained personnel and a
candidate should be considered eligible for grant of loan for higher studies abroad
only on the recommendation of Public Service Commission.

62.
Regarding.—/nadequate funds with Officers proceeding on
study leave of United Kingdom.

Government of India, Ministry of External Affairs, No. F. 12-123/50/UKAF, New
Delhi, the 25th June, 1958, To, The Chief Secretaries to the State Governments.

| am directed to refer to this Ministry's Memorandum No. F. 12-123/50 UK,
dated the 27th December, 1952, on the subject mentioned above, copy enclosed for
reference and to state that the High Commission of India London, continue to
experience difficulties in respect of officers on "study leave" in the United Kingdom
due to non-receipt or belated receipt of formal sanctions and restrictions imposed on
foreign exchange as from 1st January, 1957, which militate against officers being
provided with adequate funds before proceeding to the United Kingdom to meet their
essential needs on arrival pending receipt of formal sanctions which enable appropriate
disbursements to be made.

_ The experience of the High Commission in respect of officer who have
recently gone to the United Kingdom on study leave or training indicate that these
officers are advised by their sponsoring authorities that the High Commission wit be
responsible for disbursing their study allowance, fees, study tour expense, leave
salaries etc. Itis also found that these officers have hardly enough funds to disburse
their essential needs for more than a week and are therefore, compelled to apply for
loan or advance of study allowance, tution fees etc. Since in most of these cases
the High Commission has been, responsible for arranging their admission to the
Universities or training institutions in the U. K. they are to a certain extent committed
1o the payment of fees etc., and cannot but settle these accounts if they are not to
prejudice their chance of obtaining admission and facilities for future applications to
these Universities or Institutions. ‘

All these difficulties arise from the lack of adequate funds with these officers
before they arrive in the United Kingdom as also for lack of prior intimation to the
High Commission of their formal terms of sanction on the basis of which alone the
High Commission can be expected to act. In order to obviate these difficulties, the
High Commission have recommended:
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(a) Officers going on study leave or officers whose stu%y gr t'riming IS to
be sponsored by the High Commission should be provided witt adequate
funds before proceeding to the United Kingdom to meet their essentia|
need for at least one months after arrival; .

(b) Formal sanction of terms for study Ieavg or t_rainmg should reach the
High Commission well in advance of their arrival; and 5

(c) Officer should be supplied with a copy of Last Ray Ce_rtlflcate or leave-
salary Certificate before they leave for the United ngdpm followed
immediately by the Accountant General's formal authority to ensure
that there be no delay in disbursement in the United Kingdom.

These suggestions are being pressed because the officers concerned had to
experience great hardship due to financial frustration which necessitates the High
Commission having to make advance of study allowance in the absence of formal
sanctions to alleviate immediate hardship. If the Universities and training institutions
are not paid the fees expeditiously the existing cordial relations with them are bound
to suffer. In the absence of relative documents it will be appreciated, the High
Commission have no means of determining whether an officer is in the United
Kingdom at his own expense or has been sent by study leave terms carrying
emoluments in accordance with the normal study leave Rules. This is being
emphasised because in a recent case an officer applied for advance of one month's
study allowance stating that he was sanctioned study allowance by his Government

but it transpired that he was actually on higher training to the United Kingdom at his
own expense.

In view of the position explained above | am to request that suitable steps may
- be taken to implement the recommendation of the High Commission mentioned in
paragraph 3 above to obviate hardship and embarrassment to such officers.

Your's faithfully,
Sd/- A. Das Gupta
(Under Secretary to
the Government of India
Copy

_ Regarding.—lnadequate funds with officers pfoceeding on
study-leave to United Kingdom.
Government of India, Mi

‘ nistry of External Affairs, No. F. 13-1 23/50-UK, New
Dethi, the 27.12.1952.

Memorandum

The undersigned is directed to say that difficult |
United Kingdom due y Iculties of officers on

Government of India

| study leave in
to Inadequacy of funds have been brought to the notice of the
it 1) (‘riyv me ngh Commis;ion of India, in London, who have also
e gughon wnll1 recent arrivals on study leave that a few of the
Shilling;s e dg n;s In the hope of bmng able to live on the study allowance of sixteen
s an ;3}/1, aving allocated their salary to their people in India. For students in
conside'red €rprovinciai centres an annual sum of approximately 368 pound is
necessary and for Oxford and Cambridge 400 pound.
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The undersigned is, therefore, to Invite the attention of the Ministry of Home

Aff»airs ais. T the‘desirab‘ili‘ty Qf ensuring that officers going on study leave, or
officers whose study or training is to be Sponsored by the High Commission of !r;d%a

in London, should proceed to the United Kingdom provided with adequate funds

Sd. (SGD) D. Chandra
Under Secretary.

214. Study allowance will be admissible upto fourteen days for any period of
vacation. Study allowance may be given at the discretion of the State Government
for any period upto fourteen days at one time during which the Government servant
is prevented by sickness duly certified by a medical practitioner from pursuing the
sanctioned course of study. A period during which a Government servant interrupts
his course for his own convenience cannot be considered as vacation. In the case of
a Government servant retiring from the service without returning to duty after a
period of study-leave the study allowance will be forfeited. If the Government
servant is under civil leave Rules the study leave will be converted into ordinary
leave to the extent of the ordinary leave standing to his credit at the date of
retirement. Any balance of the period of study-leave mentioned above which cannot
be so covered will be excluded in reckoning service for pension.

[For delegations made under this Rule see Appendix 1]

215. Government servants granted study-leave are ordinarily required to meet
the cost of fee paid for course of study. In exceptional cases the State Government
will be prepared to consider proposals that such fees should be paid by Government.

216. On completion of the course of study a certificate on the proper form
(which may be obtained from the High Commissioner) together with certificates of
examinations passed or special study, shall, when the ;tudy-leave has been taken
in Europe or America, be forwarded to the High Commissmner..When the study-leave
has been taken in any other country certificates of examinations pas;ed‘or of
special study, which should show the dates of commencement and termman;)n.‘of'
the course, with any remarks by the Instructor shall be forwarded to the Aut 'Omyi
which sanctioned the leave. In the cases of @ definite course of stu‘dy‘at recognisec
institution the study allowance will be payable by the High Commissioner of lo tf‘e
authority in India, as the case may be on claims_ ;ubmutted by the boven:muqz
‘ o certificates of attendance. When the
Lervant from time to time supported by proper L include or does not consist
programme of study approved under Rule 21 0 does h. . t" shall submit to the High
snfirely of such a course of study the Government SERAI Ll b Ly o case
Commissioner or to the authority in India which sanctioned his leave, as ek
may be, a diary showing how his time has been spenf,
the nature of the methods and operations which h‘l\“"mmq of operations
suggestions as to the possibility of applying SUC]; m‘tha\ d:luv and report s
The sanctioning authority in India, will docido wh ‘,‘7,}: . m'n sjoyed and will de
the time of the Government servant has been ”{(,)?Mdv-w,jﬂfi to in Rule 213 may be
aCCOrding;y for what period the study allowance Teiets
Granted.

and a report indicating fully
heen studied and indicating
to India.
how that

termine
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217. Study leave will count as service for promotion and pension but not for
leave. It will not effect any leave which may already be due to a Govemment
servant: it will count as extra leave on half average pay and will not be taken into
account in reckoning the aggregate amount of leave on half average pay taken by
the Government servant towards the maximum period admissible under these
Rules.

218. During study-leave, a Government servant subject to thc_a Spgciai Leave
Rules and Ordinary Leave Rules, will draw half average pay as defined in Rule 11,
subject to the maxima and minima laid down in Rules 117, and 188 while a
Government servant subject to the revised leave Rules will draw the leave salary
admissible under Rule 248 (b) subject to the maxima and minima_laid down in Rules
248 (b) and 249. The rate of exchange applicable to the conversion of leave salary
(other than that admissible during the first four months of a period of leave on
average pay) shall apply to study leave allowance. A Government servant may,
subject to the approval of the proper authorities being obtained as required by the
Rules 210 and 211, undertake or commence a course of study during leave on
average pay, and subject to Rules 213 and 214 draw study allowance in respect
thereof, provided that study allowance is not drawn for an aggregate period exceeding
two years (18 months in the case of officers falling under Rule 207) during the whole
of a Government servant's service. This Rule applies to military officers in the civil
employment taking leave under these Rules.

"219. On an application for study-leave in Europe or America, being sanctioned
by the State Government, they should inform the High Commissioner of the
particulars of the case. It will be necessary for the Government servant concerned
to place himself in communication with the High Commissioner who will arrange any
details and issue any letters of introduction that may be required. In all cases in
which study-leave in any other country is sanctioned the particulars should be
reported to the Government of India.

State Government decision :
63.
Regarding.—Deputation of Government servant for
training—execution of bonds by candidates not in employment
and/or by candidates employed and sponsored by his employer.

The State Government have had under consideration the question of prescribing
bonds to be executed by candidates notin employment and by candidates employed
and/or sponsored by his employer i.e., Government, or Education Institution or
Public Utility concern or Firm or Industry, who are given scholarship for higher
training abroad. It has been decided that in all such cases an undertaking should be

obtained from such person concerned in the forms attached hereto before scholarship
are granted. }

FORM"A"
(To be issued in the case of Candidates not inemployment.)
Bond For Stipendiaries Under The... ... ... .. ... (Name-of the Scholarship/

Fellowship Scheme)
KNOW ALL MEN BY THESE PRESENT THATWE. . . o
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e o sON/daughter of Shri.. .. ... . (hereinafter called "the
stipendiary”, (which expression shall unless excluded by or repugnant to the contex
include his/her heirs, administrators and assigns) and... ... .. .. . .

son/daughter of shri... ... .. .. .. .. hereinafter called "the Surety" (which
expression shall unless excluded by or repugnant to the context include his/her
heirs, administrators and assigns binds ourselves jointly and severally to pay to the
Government of Bihar (hereinafter called "the Government)" on demand and without
demand asumofRs. ... ... ... ... ... ...

(in words rupees)

e e e e . ) Orif payment is to be made in a country other than India, the
equivalent of the said sum in the currency of that country converted at the official
rate of exchange between that country and India.

Dated this... ... ... ... ... ... dayof... ... ... ... ... ... one thousand nine hundred
and...... ... ...... .. Where as the above bounden... ... .. ... ... ..

(Name of the Stipendiary)

o vereer e ... has been nominated by the Government to scholarship offered
by the Government of ... ... ... ... ... ... under the

(Name of the Scholarship/Fellowship ... ... ... ... .. ... inter aliaon his agreeing
to execute a bond Scheme) in the manner aforesaid.

NOW THE CONDITION OF THE ABOVE WRITTEN OBLIGATION IS THAT:

In the event of the above bounded stipendiary—

(@) not confirming to the instructions regarding training or studies conveyed
to him/her by a representative of the Government; or

(b) failing to intimate to the Government the amount and other particulars
in respect of any honorarium or other money earned or received by
him/her during the period of his/her training or studies abroads; or

(c) refusing to hand over and surrender to the Government the whole or
part of such honorarium or other monies received by him/her as
aforesaid if any when required to do so by the Government; or

(d) returning to India without completing the course for which he/she has
been selected;

(e) getting adverse reports regarding the progress of his/her training or
studies or regarding his/her conduct; or

(f) on completion of his/her training or studies failing to return to India, or
failing to report his/her arrival in India 1o the Government within two
weeks of such arrival; or |

(4) in the event of contracting an infectious diseaws requring prolonged
hospitalisation, forbiding the medical dd\(lSO!S zmendnn!s from
communicating the nature and condition of disease to India Missions
concerned or Government; of ‘

(h) failing to return to lndia,imm .tho xj'fi):;\fl:tvtl(:nvf‘: ,‘:)ljl;mm g

(i) failing to refund to the (mv(elnn?t;"“m“-l) stay and transit abroad and
her during the course of his/her trainiig,

i of scholarships; or
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any loan which may be granted to him/her by the Government; or
() contracting a marriage during the period of study abroad without the
prior permission in writing of the Government; or
(k) refusing to serve the Government, or any other party indicated by the
government for a minimum period of three years, if required to do so, in
any post as directed by the Government (whose decision in this behalf
shall be final) within three months from the date of the receipt of the
report of artival in India, by the Government or in any case, which the
Government may in their discretion consider special within five months
of the above mentioned date; he/she and the above bounder... ... ... ...
(full name of surety)
shall forthwith refund to the Government on demand all money
paid to him/her or expended on his/her account in respect of the said
training or studies, tution fees, travelling expenses, return passage or
otherwise on account of his/her having been selected as a stipendiary
as aforesaid, not exceeding Rs. ......
(in words rupees)
and the interest thereon calculated at fixed Government rate
then in force, for Government loans, from the date of demand.

AND upon his/her making such refund payment the above written obligation
shall be void and of no effect otherwise, it shall remain in full force and virtue:

Provided always and it is hereby agreed and declared that the decision of the
Government as to whether the said stipendiary has or has not performed and
observed any of the obligations and conditions here-in-before recited shall be, final
and binding on the parties hereto:

Provided further that liability of the surety shall not be impaired or discharged
by reason of time being granted or any forbearance, act. omission of the government
(whether with or without the knowledge or consent of the surety) in respect of or in
relation to the several obligations and conditions to be performed or discharged by
the stipendiary nor shall it be necessary for the Government to sue the stipendiary
before suing the surety for amounts due hereunder an provided further that this bond
shall in all respect be governed by the laws of India.

In witness whereof the said stipendiary and the said surety have put their
respective hands the day the year here-in-above written.

Signed and delivered by

the within named stipendiary

In the presence of*

(Signature of Stipendiary)

*Signature, name, designation and full address of the attesting officer with his
official seal, if any. The Officer attesting the Bond should be a Gazetted Officer in
the employment of the Government.
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Signed and delivered by
the within named surety
in the presence of*
(Signature with full address
of surety)
Accepted:
(Name & designation)
For and on behalf of
the Government of Bihar.
FORM"A"
(To be used by the candidate if employed and/or is sponsored by his employer)
BOND FOR STIPENDIARIES UNDER THE... ... ... oo is i

(Name of the Scholarship/Fellowship Scheme)
KNOW ALL MEN BY THESE PRESENTS THATWE... ... ... ... ...

. son/daughter of Shi.........o.cc.... ... (nereinatter called "the stipendiary"
(which expression shall unless excluded by or repugnant to the context include his/
her, administrators and assigns) ... ... ... ... ... ...and son/daughter of Shri............

.. ........ hereinafter called "the surety", (which expression shall unless
excluded by or repugnant to the context include his/her heirs, administrators and
assigns) bind ourselves jointly and severally to pay the Governor of Bihar (hereinafter
called "the Government") on demand and without demand asumof Rs. ........... ..

(in words Rupees)
(or if payment of be made in a country other than India, the equivalent of the said
sum in the currency of that country converted at the official rate of exchange

between that country and India.
Dated this ... ... ... ... ... ..day of ... ... ... .. ... ..one thousand nine hundred and

Whereas the above bounden ... ... ... ... .o v e
(Name of the Stipendiary)
... has been nominated by the Government to a

srholarshlp 'c')ffer.éd by the Government ... ... ... ... ... ...
(Name of the Scholarship/Fellowship)

Scheme ... ... . ... ... ...inter-alia on his agreeing to exceute a bond in the manner
aforesaid.
NOW THE CONDITION OF THE ABOVE WRITTEN OBLIGATION ISTHAT:
In the event of the above bounden stipendiary—
(a) Not confirming to the instructions regarding training or studies conveyed
to him/her by a representative of the Government; or

“Signature, name, designation and full address of the attesting officer with his
official seal, if any. The Officer attesting the Bond should be a Gazetted Officer in
the employment of the Government.
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(b) failing to intimate the Government the amount and other particulars in
respect of any honorarium or other money earned or received by him/
her during the period of his/her training or studies abroad; or

(c) refusing to hand over and surrender to the Government the whole or
part of such honorarium or other money earned or received by him/her
as aforesaid, if any, when required to do so by the Government; or

(d) returning to India without completing the course for which he/she had
been selected; or

(e) getting adverse reports regarding the progress of his/her training or
studies or regarding his/her conduct; or

(f) on completion of his/her training or studies failing to return to India, or
failing to report his/her arrival in India, to the Government within two
weeks of such arrival; or

(9) in the event of contracting, infectious disease requiring prolonged
hospitalisation forbidding the medical advisers, attendants from
communicating the nature and condition of disease to Indian Missions
concerned or Government; or

(h) failing te refund to the India, after the expiry of the period of scholarships;
or

(i) failing to refund to the Government any over payment made to him/her
during the course of his/her training, stay and transit abroad and any
loan which may be granted to him/her by the Government; or

(j) contracting a marriage during the period of study abroad without the
prior permission of the Government; or

(k) being a Government servant/an employee of Educational Institution/
Public Utility Concern/Firm/Industry, sent for training on Leave with
pay, without pay or with stipend, full or partial failing to rejoin within a
period not more than one month from the date of the receipt of his/her
arrival in India, by the Government, if, required by the Government the
post originally held by him/her for a minimum period of three years on a
salary which he/she would have ordinarily drawn if he/she had not gone
abroad or refusing to serve the Government or any other party
indicated by Government for a minimum period of three years, if
required to do so in any post as directed by the Government (whose
decision in this behalf shall be final) within three months from the date
of receipt of the report of his/her arrival in India by the Government or
In any case which the Government may in their discretion consider
special within five months of the above mentioned date:—

He/she the above bounden ... . . . ..
(full name ot surety)
shall forthwith refund to the Government on demand all money paid to hinvher or
expended on hff’,/h(;r..'u;(,mn‘n N respaect of the said training or studies. tuition fees,
n:welhﬁg ‘M"”' H{Mn |>;:u;:,;u1u orotherwise on account of his/her having been
selected as a stipendiary of aforesaid noy exceedingRs. . . ...) and the
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(in words Rupees)
interest thereon calculated at

fixed Government rates then in force for
Government loans from the date of demand.
AND upon his/her makin

: g Such refund Payment the above written obligations
shall be void and of no effect, otherwise it shall be and remain in full force and virtue:

Provided further that the liability of t
or discharged by the reason of time bein
of the Government (whether with or with
in respect of or in relation to the several

he surety hereunder shall not be impaired
g granted or any forbearance act, omission
out the knowledge or consent of the surety)

' . obligations and conditions to be performed
ordischarged by the stipendiary nor shall it be necessary for the Government to sue
the stipendiary before suing the suret

y for amount due hereunder and provided
further that this bonds shall in all respects be governed by the laws of India.

In witness whereof, the said stipendiary and the said surety have put their
respective hands the day and the year here-in-above written.

Signed and delivered by

the within named stipendiary
in the presence of*

Signed and delivered by

the within named surety

in the presence of

(Signature of Stipendiary)

(Signature with full address of surety
Accepted

(Name & designation)

For & on behalf of the
Government of Bihar,

Sub-Section (3)—Maternity Leave

220. (a) Subject to the conditions hereinafter specified, maternity leave may
be granted to a female government servant by the authority empowered to grant
ordinary leave to the Government servant concerned. o

"[(@) 2 & ww Sifaq Fam awell dfeen Rt Yo #1 gedt gwe w1 faf ¥ 135
f”ﬂﬁﬂﬂfﬁ]mmwwﬂmm |

Wi 17 qut nfeen YRt Ga® & Gau ¥ of @] @ S ved # wod weet o
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* Signature, name designation and full address of the attesing officer. with his official
seal if any. The O,ffi(:or altesti.nq the Bond should be a Gazetted Officer, in the employment
of the Government. - o
1. Subs. by Bihar Service (Amdt.) Code, 2014, vide Notifn. No. 5059, dated 16.6.2014.

B
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(c) Leave-salary during such leave shall be equal to the pay drawn by the
Government servant concerned at the time of taking leave.

'[(d) Maternity leave may be combined with leave of any other kind but any
leave applied for in continuation of maternity leave may be granted only if the
request is supported by a medical certificate. ]

Note 1.—Maternity leave under this Rule may also be granted in case of miscarriage,
including abortion, subject to the conditions that—

2[(i) the period of leave does not exceed six weeks; and
3(ii) the application for leave is supported by a certificate from a registered

medical practitioner. The certificate of a Civil Surgeon or a Gazetted Medical
Officer may, however, be called for in case of doubt.

4[Note 2.—In continuation of maternity leave, leave of any other kind may be granted
in cases of illness of newly born baby, subject to the female Government servant producing
a medical certificate from the authorised Medical Attendant to the effect that the condition
of the ailing baby warrants mother's personal attention and her presence by the baby's
side is absolutely necessary.]

(e) Maternity leave shall not be debited against the leave account.

5[220A. Child Care Leave.—(1) Women employees having minor Children
may be granted Child Care Leave by an authority competent to grant leave, for a
maximum period of two years (i.e. 730 days) during their entire service period for
taking care of upto only two children for rearing or to look after in case of their
examination, sickness etc.

(2) Child Care Leave shall be treated like the earned leave and shall be
sanctioned like wise.

(3) Child care leave may not be claimed as a matter of right. In any
circumstances, any employee may not proceed on Child Care Leave without prior
proper permission of the leave by sanctioning authority and proper sanction.

(4) Child Care Leave will not be sanctioned for less than 15 days.

(5) Saturdays, Sundays, Gazetted holidays etc. falling during the period of
leave will also be included in child care leave.

(6) Child Care Leave will not ordinarily be sanctioned during the probation
period except in the case of certain extremly by dificult situations where the leave
sanctioning authority is fully satisfied about the need of Child Care Leave to the
probationer. It may also be ensured that the period of this leave during probation is
minimum.

(7) Child Care Leave will not be sanctioned more than thrice in a calendar year.

(8) Child Care Leave may be sanctioned with any other leave due but any othe:
leave applied for in continuation of Child Care Leave may be sanctioned only on

Subs. by C.S. No. 41 dated 24.7.1957.

Ins. by C.S. No. 20 dated 18.1.1955.

Subs. by C.S. No. 121, dated 26.4.1965.

Ins. by C.S. No. 129 dated 25.8.1966.

‘;gu'engOA" Ins. by Bihar Service (Amdt) Code, 2014, vide Notifn. No. 640, dated
1.2015,

g wN =
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request supported by a medical certificate issued by Government Medical
Practitioner.
(9) Child care leave shall be admissible for two eldest surviving children
below the age of 18 years.
(10) During the period of such leave, the women employees shall be paid
such leave salary as she is drawing immediately before proceeding on ieave.
(11) Child care leave may be sanctioned even if earned leave is due to
the concerned women employee.
(12) Child care leave shall not be debited against the leave account.
(13) The leave account for child care leave shall be maintained in the
prescribed Performa enclosed, and it shall be kept along with the Service Book
of the women Government servant concerned.”

o1y @V PEET TR WEHuT ¥ WU
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Sub-section (4)—Hospital Leave
221. (a) Subject to the conditions here-in-after specified, hospital leave may
be granted to the following classes of Government servants, while under medical
treatment for illness or injury by the authority empowered to grant ordinary leave to
the Government servant concerned.—
(i) Police Officers not higher in rank than Assistant Sub-inspectors.
(i) Forest subordinate other than clerks, in receipt of pay not exceeding
'[Rs. 90].
(i) Head-warders or warders, male of female, of jail or lunatic asylums and
matrons of the jail department.
(iv) Government Servants employed in Government presses whether on
fixed pay or at piece-rates.
(v) "Subordinates employed in Government laboratories.
(vi) "Subordinates employed on the working of Government machinery
including electric installation), or on manufacturing processes in
Government factories, colleges, schools or institution liable to inspection
under the Indian Factories Act.
(vii) Peons and guards in permanent employ.
(viil) Syees of Government stallions.
“(ix) Subordinates employed on Government Farms, including Farms, under
the Veterinary and Animal Husbandary, Departments, in receipts of
1. Subs. by C.S. No. 41 dated 24.7.1957.
2. Subs. by C.S. No. 7 dated 26.6.1953.
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pay not exceeding Rs. 60 excepting ministerial servants subject to the
proviso that hospital leave in these cases would be allowed if in the
opinion of the Medical Officer, prescribed for his treatment, the accident,
injury or sickness was directly due to nature of duties attached to the
post held by the person concerned or that it was enhanced by the
nature of the duties performed by him.]
(x) Non-Gazetted Government servants employed in the Radium Institute
at Patna, whose duties involve the handling of Radium.
(xi) Subordinates employed in Medical Institutions whose duties involve
risks to health as a result of an association with the sick.
(b) Such leave shall not be granted unless the iliness or injury is directly due to risk
incurred by the Goverment servants concerned in the course of his official duties.
Note.—lliness contracted by Police Officer of the rank mentioned in clause (a) as the
result of being posted at an unhealthy police station, may be regarded as directly due to
risks incurred in the course of his official duties, and he may be granted hospital leave
under this Rule, provided:
(a) that the officer granting it certify that the iliness is not due to irregular or
intemperate habits; and
(b) that the leave is spent in hospital or while receiving medical aid as an outdoor
patient at the station or headquarters of the district in which he serves:

(c) Leave salary during such leave shall he equal to either average pay or half-
average pay as the authority granted it may direct; provided that; in the case
of person to whom the Workmen's Compensation Act, 1923, applies the
amount of leave salary payable under this clause shall be reduced by the
amount of compensation payable under Section 4(1)(D) of the said Act,

(d) The amount of such leave which may be granted to a Government servant is
limited to three months on half average pay in any period of three years. For
the purpose of this limit leave on half average pay counts as half the amount
of leave on average pay.

(e) Such leave may be combined with leave of any other kind provided that the
total period of leave, after such combination, shall not exceed twenty eight
months.

() Hospital leave shall not be debited against the leave account.

State Government decision:—
64.
Regarding.—Grant of special leave on half average pa y upto
a total of 12 months during the whole service in addition to any
leave that may be admissible under the existing Rules to
Government servants suffering from tuberculosis.
[Vide No. FI-706/2896F, dated 3.2.1961].

The question of grant of special leave on half average pay upto a total of 19
months to the Government servants who are diagnosed to be suffering from
tuberculosis has been under the consideration of Government for sometime ﬁast_ At
present the above kind of leave is admissible to only non-Gazetted officer and men
of Police Department,
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It has now been decided that Government servant diagnosed to be suffering
from tuberculosis shall be allowed, over and above any leave that may be due under
the Rules in the Bihar Service Code, special leave on half average pay upto a total
of 12 months during the whole service. The above concession IS meant for
permanent Government servants also if he has been in continuous Government
service for a period exceeding one year and the post from which he proceeds on
leave is likely to last till his return to duty.

The special leave will count for pension only. These orders will take effect from
1.4.1953.

Section Vll-Revised Leave Rules
Sub-section (1)—General

222. (a) The Rules in this Section may be called the Revised Leave Rules.

(b) They apply to all Government servants in superior service whose domicile
is Asiatic or who, if their domicile is non-Asiatic, have not been specially recruited
overseas for service in India, and who are under the Rule making control of the State
Government except—

(1) those who held a lien or suspended lien on a permanent post on the
31st August, 1932;

(2) those who, having entered Government service before the 1st
September, 1931, in atemporary or officiating capacity or as probationers
and having continued in the service of Government without break since
that date, hold a lien or a suspended lien on a permanent post on the
1st February, 1937; and

(3) sergeants-major and sergeants of police who are of ex-Asiatic domicile.

(c) They also apply to all Government servants in inferior service except those
who having entered permanent service on or before the 31st August, 1932, elected
before the 30th April, 1937, not to be governed by the Rules in this sub-section.

Note1.—Persons in respect of whom special provisions regarding leave have been
made shall be governed by such special provisions.

Note 2.—A person re-employed under the Re-employed Personal (Conditions of
Service) Rules, Bihar and Orissa, shall be regarded as having had a break in service.

Note 3.—Government servants of non-Asiatic domicile specially recruited overseas
for service in India, who are appointed to a permanent post, on or after the 1st September,
1932, will be governed in the matter of leave, by such terms as may be fixed by State
Government in each individual case.

Note 4.—The terms 'permanent post, 'Government service' and 'service of
Government' used in this Rule refer to post of 'service' under the Government of Bihar or the
late Govt.of Bihar and Orissa. In any other case the question whether the old or revised
leave Rules are applicable requires the special sanction of the Government in each
individual case.

(d) They also apply to all Government servants in inferior service (governed by
the Ordinary Leave Rules), who have elected under fresh option allowed to be
governed by the Revised Leave Rules with effect from the 1st June, 1949.

(e) Notwithstanding anything contained in sub-clause (b)(2) of this Rule, the
State Government may by special order in each case, exempt from the operation of
these Rules any Government servant who having entered Government service
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before the 1st September, 1931, in a temporary or officiating capacity is appointe to
a permanent post after the 1st February, 1937.

Note 1.—The following principles should, generally govern the grant of exemption,
from the operation of Revised Leave Rules under clause (e)—

(1) Where a Government servant has been in a temporary post since before the
1st September, 1931, which has eventually become permanent after the 15y
February, 1937, he should if appointed substantively to the latter without 4
break, ordinarily be exempted.

(2) Where a Government servant has been serving since before the 1st
September, 1931, in a temporary or officiating capacity in a post in a cadre,
he should, if appointed substantively permanent to another post in the same
cadre without a break after the 1st February, 1937, be ordinarily allowed
exemption.

(3) Where a Government servant has been serving in a temporary or officiating
capacity since before the 1st September, 1931, and has been appointed
substantively without a break, to a permanent post after the 1st February,
1937, (whether in the same cadre or not) and it was all along the intention
that he should be taken in permanent service under Government, than he
should ordinarily be allowed exemption.

Note 2.—Where a Government servant has been serving in a temporary or officiating
capacity since before the 1st September, 1931, and has accidentally or fortuitously continued
to be employed in the same or different posts without break upto the date of his substantive
appointment to a permanent post after the 1st February, 1937, he should not be allowed
exemption from Revised Leave Rules.

Note 3.—The above is only an indication of the line on which examination should
proceed and before exemption is allowed in any case special reasons must exist to justify
such exemption.

222A. In these Rules—

(i) leaveincludes 'earned leave', 'half pay leave', 'commuted leave' 'leave
not due' ‘and extraordinary leave';

(i) earned leave means leave earned in respect of period spent on duty;

(i) half pay leave means leave earned in respect of completed years of
service;

(iv) earned leave due means the amount of earned leave to the credit of a
Government servant on the 31st May, 1949 under the Rules in force on
that date plus the amount of earned leave, calculated as prescribed in
Rules 227,228 or 240, as the case may be, diminished by the amount
of earned leave taken after the 31st May, 1949;

(v) Half pay leave due means the amount of half pay leave calculated as
prescribed in Rules 232 and 240 for the entire service, diminished by
the amount of leave on private affairs, and leave on medical certificate
taken before the 1st June, 1949, and half pay leave taken on or after
that date;

(vi) Commuted leave means leave taken under Rule 234:

(vii) Government servant in permanent employ means a Government servant
who holds substantively a permanent post or who holds a lien on @
permanent post or who would hold a lien on a permanent post had the
lien not been suspended.

L
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223. Rules in other Sections of this Chapter in so far as they are not
inconsistent with these Rules apply mutatis mutandis to all persons to whom these
Rules apply in respect of matters not dealt with in these Rules.

224. Any kind of leave admissible under these Ruies, may be granted in
combination with any other kind of leave so admissible or in continuation of leave
already taken whether of the same or of any other kind.

225. Leave earned in a post in superior service will be allowed to be carried
forward on reversion to a post in inferior service provided that the maximum
permissible leave in the latter class of the post is not exceeded. Any balance cf
leave earned in a post in superior service, which it has not been possible to carry
forward on reversion to a post in inferior service will be credited to the leave account
of the Government servant concerned if and when he is again promoted to a post in
superior service.

226. Leave admissible under these Rules shall lapse on the date on which a
Government servant must compulsorily retire:

1[Provided that if in sufficient time before the date of compulsory retirement an
officer has been denied in whole or in part on account of exigencies of public service
any leave applied for and due as preparatory to retirement, then he may be granted,
after the date of compulsory retirement, the amount of earned leave which was due
to him on the said date of compulsory retirement subject to the maximum of 120 or
180 days, as prescribed in Rule 227, so long as which the leave so granted,
including the leave granted to him between the date from which the leave preparatory
to retirement was to commence and the date of compulsory retirement, does not
exceed the amount of leave preparatory to retirement actually denied, the half pay
leave if any applied for by an officer, preparatory to retirement and denied in the
exigencies of public service being exchanged with earned leave to the extent such
leave was earned between the date from which the leave preparatory to retirement
was to commence and the date of compulsory retirement.]

2[Provided further that an officer whose service has been extended in the
interest of the public service beyond the date of his compulsory retirement may
similarly be granted either within the period of extension or after its expiry any
earned leave which would have been granted to him under the preceding proviso had
he retired on the date less the leave, if any, taken during the period of extension and
in addition such earned leave due in respect of the extension as he had 3[formally
applied for as preparatory to final cessation of his duties] for insufficient time, during
the extension refused to him on account of exigencies of the service. The total
earned leave to the credit at any time shall however, be subject to the limit up to
which earned leave can be accumulated by him.]

S[Explanation.—For the purposes of this Rule a Government servant may be deemed
to have been denied leave only if in sufficient time before the date on which he must
compulsorily retire or the date on which his duties finally cecases, he has either formally

———

1. Subs. by C.S. No. 130 dated 13.10.1966.
2. Subs. by C.S. No. 21 dated 18.1.1955.
3. Subs. by C.S."No. 42 dated 24.7.1957.

T
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applied for leave preparatory to retirement and has been refused on the ground of
exigencies of public service or has ascertained in writing from the sanctioning authority
that such leave if applied for would not be granted on the aforesaid ground ]

State Governemnt decisions:—

65.
Regarding.—Grant of leave to re-employed Government

servants.

[Vide No. FI—7022/61/24212 F, dated 22.8.1961]

It is to refer to Rules 183 and 226 of the Bihar Service Code, according to
which a Government servant may be allowed leave extending beyond the date of
compulsory retirement, or if has been allowed an extension of service then during
the period of such extension or immediately after its expiry, if he had applied for
leave in sufficient time before the date on which he must compulsorily retire or the
date on which his duties finally ceases and it has been denied to him in the
exigencies of public service.

There is no provision in the existing Rules for allowing a Government servant
to avail of the refused leave if he is employed immediately after reaching the age of
superannuation or after the period of extension in case extension was allowed. It
often happens that althrough leave is allowed to a Govt. servant, extending beyond
the date of retirement, he is re-employed immediately after retirement and is
therefore, prevented, from availing of the leave already granted. Therefore, the
concessions of Rules 183 & 226 become infructuous in such cases. There is also no
clear provision in the Rules for regulating cases in which a Govt. servant may be
recalled to duty while he is on leave preparatory to retirement. The State Govt. have
had under consideration the above question and they have decided that the following
procedure should govern the grant of leave to a Govt. servant who is re-employed
during the period of leave granted beyond the date of compulsory retirement or is
recalled to duty from leave preparatory to retirement.

2. Every officer, who wishes to have leave preparatory to retirement should
apply formally in writing in the manner indicated in Rule 226 of the Bihar Service
Code. The fact that an officer has been promised or expects re-employment will not
be accepted as justification for non-submission of the application. Without being
influenced by the possibility of the officer being employed, it should be decided
whether the leave should be allowed or if it is refused in public interest whether the
whole or any portion of the leave applied for should be granted after superannuation.
An officer re-employed under the State Government without any break, i.e. from the
date of superannuation, will be credited with leave for such period as should have
been granted from the date of superannuation but for the fact this was made
impossible by re-employment with effect from the date he ceases to be €
employed. The amount of leave that would be due should ordinarily be stated in the
orders communicating the sanction of re-emplyment. The leave salary for this period
should be the same as would have been admissible if the leave had been taken with
effect from the date of Death-cum-retirement gratuity where an officer has draw?
pension in addition.

.
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(b) In addition the officers may during re-employment, earn leave which is
admissible to temporary Government servants as indicated in the note below Rule
237 of Bihar Service Code. Such leave may be taken only during the period of re-
employment /.e. it may not be added to the leave allowed to be taken after the period
of re-employment.

(c) The grant of leave under (a) above shall not be treated as a sanction to an
extension of service.

3. (a) When a Government servant is re-employed in any post under a
Government other than the State Government or under a body corporate, corporation
or undertaking owned or controlled by the State Government or Central Government
or other State Government, he will have the option of availing of the leave after
termination of the period of re-employment in accordance with the principles
indicated in paragraph 2 (a) above or of enjoying the leave concurrently with such re-
employment. In the latter case also the leave-salary which may be drawn in addition
to pay of the post, should be the same as would have been admissible if the leave
had been taken with effect from the date of superannuation less the amount of full
pension including pension equivalent of Death-cum-Retirement gratuity.

(b) The period of leave availed of in the above manner shall not be treated as
an extension of service.

4. When a Government servant, who has proceeded on leave preparatory to
retirement before the date of compulsory retirement is required for employment
during such leave and he is agreeable to return to duty he will be recalled to duty and
the unexpired portion of his leave from the date of rejoining of duty will be cancelled.
The leave so cancelled will be treated as resused leave and subject to the
provisions of Rules 183 and 226 of the Bihar Service Code and in case of re-
employment subject to the conditions laid down in paragraphs 2(a) and (c) and 3
above, it may be granted after retirement of the Government servant. Such recall
may be treated as optional for the purpose of Rule 183 of the Bihar Service Code.

5. If the Government servant on reaching the age of superannuation is
employed by any private employer, he will not be entitled to any leave beyond the
date of retirement. .

6. The position of extension of service consequent upon the grant of leave
beyond the date of retirement is summed up as follows;—

(@) Refused leave, if actually availed of immediately after retirement will
mean an extension of service under not 2 below Rule 74 of the Bihar

Service Code.

tis availed of

during or after re-employment in any capacity.
7. Besides being applicable to future cases, these orders will also apply to the
retired Government servants who are under re-employment on the date of issue o
these orders.

]
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66.
fowa—frgfa gd geet @1 srEigiawm—fagia 1 smurem
[Vide F.D. Memo no. FI-701/70/5619-F. dated 16.5.1970]
faer den dfear & fom 226 % mﬂwﬁ?ﬁmﬂhﬂmﬁﬁamfﬁmmr
o 1wl e S @ St § e o I F TE F AR AHfed § iy
*1 ¢ frafa g & wverq ot Wi F 1 W 81 TER F TG FD T AT o7 ¢
e @ v wed ¢ fop s fram & giauer sfad e 9 781 81 @1 81 Fafryd g
sl w0 @ fagid Wyl w9 ¥ ReR F% 5 TR g7 78 F1 e 0 2 wfs
¥ frgfagd ergar= gedt sl i F&l 1 5T gae sAfafea a8 4 fig gan f
TR St areft Yan o € o 9 frafs wedt selid w1 ST g 8 3% ¥ § e Fg
1 ffer o Y WD WA A A SR A St S e I g
F HH IqA A HI P2l 3= Han Fgfa # == < G 5[
FN Afaera 39 o7 & AR SR w1 99 3K 399 S€TE SEed & s
ERRERISIR
Sub-section (2)—Grant of Leave
1. Government Servant in Permanent Employ
A-Earned Leave
227. (1) The earned leave admissible to a Government servant in permanent
employ will be-
(@) to a Government servants in superior service-'[one eleventh] of the
period spent on duty.
(b) to a Government servant in inferior service- '[one-eleventh] of the
period spent on duty.
(2) A Government servant will cease to earn such leave when the earned leave
due amounts to- _
(@) 2[180 days] in the case of a Government servant in superior service;
and
(b) 2[90 days] in the case of a Government servant in inferior service:
Provided that in the case of a Gazetted Government servant employed in
India, and who spends his earned leave elsewhere than in India (including, Foreign
Possessions in India), Pakistan, Ceylon, Nepal, Burma, or Aden, the limit mentioned
in clause (a) will be raised to 180 days. The earned leave admissible to a Gazetted
Government servant after he has accumulated 120 days of such leave should be
credited separately upto 60 days. The extra credit should be utilised only when leave
is required ex-India, and the Government servant has exhausted his normal credit of
earned leave.
Note.—In calculating 'earned leave' the actual number of days of duty performed
should be counted and then divided by 11 or 16, as the case may be. Fractions of a day

should not appear in the calculation, fractions below half being ignored and those of half
and more reckoned as one day.

1. Subs. for "one sixteenth" Vide Memo no. 3/FI-7-1-80/5208, F. dated 24.5.1980.

2. Subs. vide Memo No. 702/69-8094F, dated 11.10.1969. Also see State Govt. decisions
given below.

__A
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State Government Decisions:—
67.

Regarding.—Raising of the limit of accumulation of earned
leave of State employees.

[Vide Memo No. F1/702/69-8094F dated 11.10.1969]

Under Rule 227(2) and Rule 240 (a) (1) of the Bihar Service Code, the
employees of the State Government are allowed to accumulate earned leave to their
credit to the extent indicated:—

Superior  Inferior
(a) Permanent Government servant 120days 60 days
(b) Temporary Government servant 30days 20days

2. The position has since been reviewed and the State Government is now
pleased to decide that the limit of accumulation of earned leave should be raised as
detailed below:—

Superior Inferior
(@) Permanent Government servant 180days 90days
(b) Temporary Government servant 45days  30days

The enhancement of accumulation will be subject to the conditions that earned
leave will be granted for a maximum petiod of 120 days at a time. As laid down in
Rule 245 of the Bihar Service Code temporary Government servants would also
accumulate leave upto the limit admissible to permanent Government servants after
rendering three years of service under the State Government.

3. The Above benefit will be allowed with effect from1st August, 1969 i.e.,

Government servants will be allowed to accumulate leave beyond the existing limit
- with effect from the aforesaid date. Consequential amendment in Rules of the Bihar

Service Code will follow.
68.

faaa:- Frach gar & AT Yol & WET H Iurfd geet ST
Z9 & T A gfg & vy 1)
[Vide memo No. 3/F 171/80/2587 F., dated 25.3.1980]

fo faam 1 319 e U 1-702/69-8094 fde flH 11.10.1969 1 ®fsw 2 9
faegefl T & TN T % T W fefated <8 ST g2et S e il Seerd ¢

(%) A=l |ar & T W dash 90 fem
(71) fAaeft Gen & 21eerd qeat g9 30 fam

2 fqaetl A & weETd Gasl & e 0 Imisia wedt s e i ' d g @
ey i gran F faAamedE an 5q fae ol w9 Y a9 S @ qwEr] T R
AT A e v 1-702/69-8094 a0 fa i 11.10.1969 1 3ufvrd gyied shtd gu uitsid
e s e A i 0 fafetaa gty s an Bl feen @
() Tauelt aan @ vend el qad 80 &

(e1) Tagedl W o g qeenil g, 45 T
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3. 3vdaa gfawm Ry ffa g w1 fafr | @ 2l s1wfq et a0 & e age
& wo H Sd9H H/m " sifees ged wfud fafa ® wem & s oErh a9 faen da At
& udq Wl Em & wwem & fafgm vfg o feia e s

69.

forear: TRt aehl &I IUTfed B2er 9O &Mt | 6 ghy
® T Al

[FTT H&AT-3 Ule T 31 01/86/326/f3- (2), faiar 27.1.1987]

foa fasm & a9 ¥ uw-1/702/69-8094 f&isk 11.10.1969 Ud 3/U%F 1-7-/80/
2587 TW f&At 28.3.1980 % gw1 77 favfa fora man 2 fof w9 Weabm & svefiesy worht
TR Hefehl =l SIS G 51 B9 1 Aferehan 180 i 1 &rill =rqed 3w sy
F1 IO & Al H DT GHR A 2197 Gfgent F1 gan fafa % o079 srorawg s
SFIFH % FE I T I PTaM Aferspan 180 fei & o W 240 A &1 %11 =7 ol
o 31 T59 SR 7 oft fom favm & d@m-5 e T 3R 1/86-8889 fish 24.12.1986
& RT3 TR Gaeh &1 ff regegd IUIfSd SFHNl % aga 180 fai & o ™
240 T % o1fSfd s & guged U TR 9 ° qTAH w1 F: Fr fomn 2

(ii) TRFR W] I IS g2 A1 e T gl 1 Feifa dm o e 17
w0 9 i 1.12.1986 % 915 o 799 T Al THRT T Fl 3oTTRd FATFR F 970
I W T A § HiSTRE ghill 37 WHR 7 qof frarw= 72 +f foig formr 2
% SIS gedt 1 g 1 odam dim 180 Al & = w2 240 oA & a5

(iii) 39 3= &1 g9 i 1.12.1986 T &1 91 ThET Hash! & T § Fdm
9 A gedt wfug fafy & wver @ s e

(iv) 38 gmry # frfa qd & @ft oew 1 39 8% a6 Henfea 99en §)

70.
foawa: —dar frgfs =t fafa = =" (un-utilised) swista

THTIT h oA H Hehg THT T SFTEH|
[Vide F. D. Memo No. P.C. 2-9-278-8075F. dated 16.8.1978]
T4 & WEHR FH=fear & a1 frgfa #1 fafy F =g sufda g2 & s
T % TGS TR TR A F1 T Tod TR % Fa=meiT o rasmgds foam
F YT T TR A WHN FHaiEl &1 37 ada fafy (§UATEH) & G597 91
Tfa Zzdt it safa & ford s a9 & Wuged A TR T T SpE w9 vy
fm 21
2.7 e o f4feq amdw fafa 30.9.1997 1 1 &% W anedw ey w e @ e
T HTER F A 9 any g
3. 7z dfaw freifda sl & ard oq 2@l
(%) ATE 497 % AGGe NI ] P sifasran 180 fef &1 3wifsg
7221 e B I T g e o fa faum @ s 8094 fa0 11.10.1969
q fafed qama wane a1 woifea e sen
(Y2) T8 JHI SR S5yl A o quge A 1 6 spra Se-frafa &
qun ud f e @ ey U qvd W g ‘
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(M) IUfSa s & o SE STl dad 7 IH SEEP AT WA
frafa #1 fafsr = yafea = W s/ Faa TEmE 96 & T TH 019
39 o & stfd spram feren s =g eafq-ofd w=n @en weRT are anfz
g &1 B
(9) B TFHd FW $ qaq qaiusnt & d@a fagfa 1 fafer 1 s 3mfsa
STIHIY F YEGeH THE AW YA FH FHI STRW A F
4. 7% ARY 'R Tar wfea & fom 74 & swava @1 Tl " 99 & s
eIt (H-T=IR) AA=s1 § fam (areizdl fermmd=) & 3et | @] 781 21 STemeeF
i & oA v & ®9 ¥ sifad w9 9 991 fgfn F+ ™ wEn s w5 |
3R &1 o el o
5. 51 W Yo fafyr 30.9.1977 %1 =1 9=k | a1 fgfa =1 1y wra &2 for &1
3R 3 fafy & 9% 3= W1 foar =iigd o w1 21 3= o1 79 STE9 & A9 U 2
TS HEe ¥ 59 TR 1 oy Yo foran w1 ey gard g & @ AftH ®9 " e fgh
T R fEn S W T Ui o % ferd swfsia gedl #1 sty f[EiRd Fd g
T s & A fafa & T awr Sufsd ST qun Fa faer H1 ety 7 s
ISt STaRTeT ST T & UvETd I SUIfSd STE S sAHEwad 180 fAl 7 Hifwa
21, =1 firees fegme fFn s st sHEar fafa 30.9.1977 % g8 @1 g &1 23 we
T a1 R | & 3% 39 A frem
6.3 TRy & fid 81 & woreesy Ha1 g g8 s & w9 H sEipd st
SR FT AFTEHA T @ S 6 ot S Haw A 9 Iuted gl ® U
91 1 ga1 Frafa 7@ g ® T SUN F WA <1 UH W g 1 Ha i w
%m@@%ﬁmmﬁﬁaﬁﬁWEﬁwwwﬁml
7. FoeR Ta1 GfEdr ® SIaeTY fa &1 GYiEH F T99 H & 99 Wihd 2
71.
farwar: —areqaea (Un-utilised) Sutfsia geet & del W Tehe T
& Wmmﬁ@mmﬁ@mmm
FTF U gATTES gEw g @ W o @] &
[Vide F.D. memo no. P.C. 2-9-2/78-5707 F., dated 18.4.1970]
for e 4R He T Wo—2-9-2/78-8075 fa, fal® 16.8.1978 # ffed st
Laifa AT agel § R TR F e @ e bl g0 W FHAn v
A1 .ammwwyﬁﬁmmmﬁnmﬁﬁmmwwwmé
faaTTE il
2. HEUHgdF faem & & 9 T R 4 e faoi faan fo-
(i) 7ifz FRE Gl da &1 ge) dan e o fafer 30.9.1977 &1 W W H @
S 2 @ T fEn ) geg & A serded 39 3Tl SR & 9l

qar et feben st e wgfe fd fam @ qie s e Hlo 2-9-2/78-
8075 ta. foriw 16.8.1978 1 fifea wasEl & sl il

(i) T T sedte v s dee s e fem faa fawym =
S ufeqd e He 2-9-2/78-8075 (i 16.8.1978 @ WMl & 31819 fafy
30.9.77 &1 A1 91 | araRrar &l 31 ( qafas vel & fau fHui@) g w31
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WU B S B, W1 9t A 1 ] urd A kT fafa w1 e e
o S S §2d & awel Aqed AE A9 F1 qUaE fEAa S ey wrs
& QAT e W & e o e asd@d 1 A (sEthE e )
A A & AqE ol A 1 ety = faer o S @ ar gt
1 fowafia sty qurd g0 @ 9o &1 sf<g Fgfa &1 fafa &1 asaa #
fafer &1 9% wedt e o w1 A gedt qon famafa sy & < ot
&I T S g § A U s F SR o W afSa g2d e v
T IWASAd B & Al THE AV H AN 2F B AYA (F gz g2
HAfersr-g-fess 180 fa @ 21 Hifwd @)
72.

fawa: —wan fgfa =t fafa = segaea swlsla g2t & @9
EUCEUNECARCCIE ]

[FTT W& Ute Wi 2-9-8/81/2150/fa° feiak 19.7.1984]

foa fasm & 19 G 8075/ faAiF 16.8.1978 F 51 T HHN % HIFHH| FHalii
%1 3 e fgfa & gwa geE suifsia g2 w1 A8 F (O HFHe 997 & quqey
TfYT ehe w9 ° PIaE HI Giaen € T o T FWER F 7He £ 9 a8 sy

Tl F A

e YT A Ghawn A F G A °n HEHgdE A w1 5 avag

T TR A Treifena sreeensti § 3uifsld 9221 & a5dl FHe A9 & GOAE w3 F i

o 2i—
(F)

(&)

(M)

(7)

()

S T Gds 9 Gl | wfafged wd g0 " 9 Rgd @ 9n § o=
ifereham 180 fai e 3=eRd IWIeA G221 & a%e THE A AT qiasy
& S|
St freifaa T Taw dHE A W BF W gel fgE 7 s 7 e
g % 9% sifeeshan 180 Tl 9% +1 s1&9ema swifsa s/@am % a9e
TR T 1 Gl S, 99 F THE T 79 A w5 gmeon
for wraf-em Wil Jas &1 Her=d 3fEa T8 o
TR Faeh S et ¥ Ha (999 g € Herm #9399 I o sfusan
180 et T =i mawﬁawasammmaﬁgﬁmam]
gf‘amsuwﬁaﬁmuaﬁwamﬁ%ﬁﬁ@?ﬁmﬂafammm
T TR St o e gas fom fafyr | gar-fgw @ semn o faty
A 3% Wl Fa e S we g fafer R e e 0 e et w1 e
o BH W He g B, 39 dm w1 et 9 sifre e e
mmﬁ?ﬁmqmﬁmmmﬁmmmmmm g Q
AHRN G % feru sivree wifua @ foon s € s ot sramelar 4 iy
H1 A FH SO T2 & A T i YA sifssran 180 fa
& fean fa sm
AL THERT T WA 0 @I 0 S A Wi 49§ 3 o war wres 4 e
b st At wed s e afer @ NUGICECAR (EE Al 90
el o fero € s

AR A Q4 ffa & gy gfbeg ey 3 o A 1 gmifa
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& g Aferehad 180 f&Al da @t srerdga Wl @edl & adel e i
W ) gfasn & s, s den Frafa s oo arafy @ fan g sar
H1 Al oft a8 39 180 feAl W wfmfeaq @i
2. A 78 ot fvla forn @ foar stenawd 3wfsia @edt & aaet @ @adt da/ddd
S € B B STUE TR IUFST Gl & aqel TG W Whrl deaahl & foad &
< Y el U gE w1 S S mme aft qe sifrenfad @ 3w o it Aw ey #e
3. 5] qe T8 SRV & I e, weAyfagn faur guy/fase ufeg & meenfe
& g AN 8§ gt @ g e, e e, qeysere, e faue
go/afes, @ Fenfd W s WIg H e fefd fehan s
4. fagr ar dfeal &1 g 90 39 8 da geifad gwen S
74
fawa: —qar gt et fafa o 240 fei @& & steaeed (Un-
utilised) SuTfSid Bt & oeet H Fehg 9T BT qIET|
[T HEAT 3 U T 3Re 1/86-8889 famieh 24.12.1987]
far faoT & 19 o e He 2-9-8/81-2150, fis 19.7.1984 & g1 T4 & HIHH
S ) HTg v & Wy 9 arde figfa (geEueE) & wag siftean 180 Al &
mwﬁa@ﬁmﬁl%mmaﬂaﬁmmmwﬁwmw
1 fFyofa feran war em
2. 93¢ FaF AN 1 ST W S TR A 3T TR Gahi i Har-fgfa
3 T SR IS A B ASel Feha A 1 P sAfrsan 180 fl & e W
sy 240 Fet 1 @ &1 o forn #1150 WUER & wH=iE Al 39 T gl
3 1 9T R S T o O SR S o R S SR E SR S
e ) Ga1-Fraf & wwe seraEd sifadan 180 Al % werd w siferdhan 240 f &
ﬂﬁﬁamim@rﬁwaﬁwﬁwwﬁwﬁﬁumél
3. %9 gy 1 faw faum & s wen 2150, fare 19.7.84 1 ffed v wdt wid
T WTEET W
4. =7 A 1 weE flE 1.12.1986 § € au g6 W H 0 o fofa |4t sy
3 A7 aF wynfed aug SEl
5. 5l a9 =9 ey w1 S=a Arner, ey faen faEm we gfgarery/faer fasnm
ofer afemrer & adafel @ TET § e B B W § A AN, 3w e
T AR faer qeysiere, faer fase afag e o STRIRT i gemen w3
Ff g7 ot e T @ A @ SR A STAY Wb @
6. faem e Wt & STERTy e 1 WA A o S
74.
§ wed g o wude TR T O W
[F.D. memo no. P.C.-1-4-1190-2130 F. dated 10.5.1990]
famt fasnivr spaia d e 2-9-2/78-8075 (o, [4dih 16.8.1978 chl Sl w41 sfipte
FT 2, Torerh AR T faga wHArl dl st s rifsta et (sitHehan 240 )
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# o 922t daq oI g Frgfa =t fafa 1 370 W w=fem =7 9 599 T2 G wae
1 Ufer &1 e T S e
2. ford fasm & wme o wmet o €, foe fafs= faa g s9a waam & s
T T FT T HA H GED qon uEy qorrett & A7 At €, Ffw au F g wEe
ol Y W e T A 21 o v s ff @ uiver @ o e At
1 GO HT EIF B 2
3. Tt fafact afifas (gedh) frmmet & fm 39(2)(b) & =9 wirs= & fom At
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228. The following provisions apply to Government servants who are in a
vacation department—

(i) Fora Government servantin superior service—

(a) Foreach year of duty in which a Government servant has availed
himself of the vacation, his earned leave shall be reduced as
follows—

(1) for subordinate judges, munsifs and staff of Civil Courts by
15 days.
(2) for all other Government servants by 30 days.

(b) Ifa partonly of the vacation has been taken in any year, the period
by which the earned leave shall be reduced shall be a fraction of
fifteen days or 30 days, as the case may be, equal to the
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proportion which the part of the vacation taken bears to the full
period of vacation.

(¢) In cases of urgent necessity the earned leave as reduced by
clauses (a) and (b) of the Rule may, except in the case of
subordinate judges, munsifs and other staff of Civil Courts be
increased by 1/22nd of the period of duty in a vacation department

() Fora Government servant in inferior service—

The earned leave shall be reduced by 20 days for each year of
duty, if the Government servant has availed himself of the vacation. If

a part only of the vacation has been taken in any year, the period by

which the earned leave shall be reduced shall be a fraction of 20 days

equal to the proportion which the part of the vacation taken bears to
the full period of the vacation.
Explanation.—For the purpose of this Rule vacation counts as duty.

229. The amount of earned leave due is the amount of earned leave diminished
by the amount of earned leave which has been taken and one-half of the amount of
special disability leave taken on full pay under Rule 201(g)(ii).

230. A Government servant may at any time be granted the whole or any part
of earned leave due to him.

231. Earned leave may be combined with vacation, provided thatin the case
of a Government servant in superior service:—

(1) no additional expense shall be incurred by the State for the period of
vacation;

(2) vacation shall not be both prefixed and suffixed to leave;

(3) leave will not be both prefixed and suffixed to vacation;

(4) the combined period of such leave and vacation shall not exceed the
limit up to which leave may be accumulated by the Government
servant concerned under Rule 227(2)(a) and in the case of a Government
servant in the inferior service the combined period of earned leave and
vacation leave does not exceed 60 days.

B—Half Pay Leave

232. Half pay leave will be earned without any restriction to the limit of
accurnulation, in the course of service, at the following rates, for each completed
year of service:—

(a) 20 days in the case of a Government servant in superior service; and
(b) 15 days in the case of a Government servant in inferior service

Such leave can be availed of on private affairs as well as on medical

cettificate. There will be no limit on the half pay leave that can be availed of at a time

on mecical cortiicate and this will apply even when such leave is taken preparatory
10 retiremaont

Yrovided that no half pay leave m:
Provi MECILH yhaltp Y leave may be granted unless the authority competent
to sanction leave has reason 1o believe that 1t X

10 Government sery: " to
duty alter ”3.(3}([)5(‘)/. wovernment servant will return tc
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Explanation 1.—The term "completed year of service" used in this Rule means
continuous service of specified duration under the Government of Bihar or the late
Government of Bihar and Orissa, and includes period spent on duty as well as on leave
(including extraordinary leave).

Explanation 2.—Half pay leave in respect of any completed year of service during
which the service rendered by a Government servant has been partly in a superior and
partly in an inferior service, should be calculated on pro rata basis separately in respect of
superior service and inferior service and added up. The fraction, if any, present in the total
or half pay leave for the particular year should be ignored if it is less than half, or reckoned
as one day if it is half or more.

[Provided further that if a regular Government Servent, proceeds on half pay
leave/ commuted leave on medical ground, but does not return on duty due to death
then Half Pay leave/commuted leave may be granted under section 232/234 of Bihar
Service Code, in relaxation of the provision of joining duty].

233. Half pay leave may be combined with vacation, provided that—

(1) any additional expense shall be incurred by the State for the period of
vacation;

(2) vacation shall not be both prefixed and suffixed to leave;

(3) leave will not be both prefixed and suffixed to vacation;

(4) the combined period of leave and vacation taken at any one time shall
not exceed the total amount admissible under Rule 232 above; and

(5) no vacation or portion of vacation will be prefixed or suffixed during
which the Government servants was ill and unfit to perform duties.

C—Commuted Leave

234. At his option, a Government servant can have the half pay leave due
converted into half the amount of full pay leave. Such converted leave will be termed
"commuted leave". It will be granted only on medical certificate subject to a limit of
180 days in the case of a Government servant in superior service and 120 days in
the case of a Government servantin inferior service, during the entire service.

Commuted leave may be combined with earned leave but such combination
will be limited to 180 days, whether such leave is availed of in India or out of India,
in case of a Government servant, in superior service, and 120 days in the case of a
Government servant in inferior service. The maximum limit of 180 days in case of a
Government servant in superior service and 120 days in the case of Government
servant in inferior service, will apply also to the combination of earned leave,
vacation and commuted leave:

Provided that no commuted leave may be granted under this Rule, unless the
authority competent to sanction leave has reason to believe that the Government
cervant will return to duty on its expiry.

“(Provided further that commutative leave facility will be given to Government
servants in the case of illness of his/her father-mother/father in law/mother in law as

a patient of out door/indoor, on presentation of certificate of their illness |

9785, dated 23.9.2013 (w.e.f. 1.1.2013)

1. Ins. proviso Amdt. Code, 2013, vide Notifr. No.
2011-11080-F, dated 8.12.2011

1. Ins. proviso Amdt. Code, 2011, vide Notifi. No. 3A-9 Misc. 18/
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'[Provided further that if a regular Government Servent, proceeds on half pay
leave/ commuted leave on medical ground, but does not return on duty due to death
then Half Pay leave/commuted leave may be granted under section 232/234 of Bihar
Service Code, in relaxation of the provision of joining duty].

?[Provided further that commuted leave facility will also be given to government
servants in the case of outdoor/indoor treatment of his/her Wife/ Husband and son/
daughter on presentation of certificate of their iliness.]

Comments & Case law

® Commuted leave—Claim for wilful absence from duty despite rejection
as application for leave after being transferred from one place to another. Authorities
rightly rejected the claim giving specific reasons. Impugned order upheld. Kailash
Bihari Choudhary vs. State of Bihar, 2013(4) PLIR 426.

® Govt. Order dated 24.9.62. entitlement of a Govt. employee on
extraordinary leave to count the time spent on such leave for pension—
Govt. by an order dated 24.9.1962 decided that all kinds of leave, Including
extraordinary leave will count for pension without any restriction. Even if, in view
of Rule 243 of the Code the appellant was not entitled to extraordinary leave for
period spent by him for purpose of undergoing study, but while granting extraordinary
leave to the appellant for said period, in view of decision dated 24.9.1962, a rider
could not be put that the period spent on such leave shall not be counted for pensionary
benefits allowed. Dr. Sunil Kumar vs. State of Bihar, 2009(2) PLIR 279,

® Period of commuted leave. Commuted leave may be combined with
carned leave but such combination will be limited to 180 days or 120 days.
Commuted leave can be granted only on medical certificate. Yashoda Prasad
Gupta vs. State of Bihar, 2006(4) BBCJ 148.

D—Leave not Due.

235. Save in the case of leave preparatory to retirement, leave not due may
be granted on medical certificate, such leave being limited during the entire service
to 180 days in the case of a Government servant In superior service and 120 days in
case of a Government servant in inferior service. This will be debited against the half

ay leave which the Government servant earned subsequently. Leave not due
should be granted only if the authority empowered to sanction leave is satisfied that
thereis a reasonable prospect of the Government servant returning to duty on expiry
of the leave and earning equal amount of half pay leave thereafter.

Note.—In case where a Government servant who has been granted leave not due
under this Rule applies for permission to retire voluntarily the leave not due shall if the
permission be granted, be cancelled and his retirement shall have effect from the date on
which such leave commenced.

“{An undertaking to this effect should therefore, be taken from Government servants
who avail of leave not due'. The question whether a Government servant should be called

_{ Proviso Ins. by Bihar Service (Amdt.) Code, 2013, vide Notifn. No. 9785, dated 23.9 2013
(we.l 1 1.2013)

2. Proviso Ins. by Bihar Service (2nd Amdt.) Code, 2015, vide Notifn. No. 7152, dated
18.8.2015

3 Ins. by C.S. No. 116 dated 18.6.1964.
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upon to refund the amount of leave-salary should be decided on the merits of each case,
e.g. if the retirement of such Government servant is voluntary, refund should be enforced, if
it is unavoidable by reason of ill health, incapacitating him for further service, no refund
should be insisted upon.]

E—EXxtraordinary Leave

236. Extraordinary leave may be granted to a Government servant in special

circumstances:—
() when no other leave is admissible under these Rules:
(i) when, other leave being admissible, the Government servant concerned
applies in writing for the grant of extraordinary leave.
[See also Rule 180]

[Comments.—The relevant Articles 306 and 198 from the Civil Service Regulations
are reproduced below which relates to leave:—

Article 306. (a) Subject to privileges of any Statute applicable to this case, the
authority competent to grant leave may, in special circumstances, and when no other kind of
leave by rule is admissible grant leave of absence from duty otherwise than under these
Regulations :—(i) an officer absent from duty or on leave granted shall receive no absence
allowance and (ii) if he is a member of the Indian Civil Service or military officer, subject to
Civil Leave Rules he shall retain no lien upon any office except when Extraordinary leave
does not exceed a fortnight.]

(b) No officer is entitled to extraordinary leave, but subject to the provision of Article
198, there is no limit to the length of leave under this Article.

Article 198.—After S years of continuous absence, whether with or without leave, an
officer is considered to be out of Government employ. '

Article 198 was framed in analogy of the provisions Statute 33 GEO-III/- Lap 528-70.
The intention of the rule is to fix a limit which cannot be exceeded under any circumstances.
The Government of India have the power to relax the rule in this Article in the case of the
officers who are lent to the Government of Siam and [raq.]

Section ll—Government Servants not
: in Permanent Employ

237. The Rules under this sub-head prescribe the conditions on which leave
may be granted to a Government servant who does not hold a lien, or a suspended
lien, on a permanent post, while officiating in a post or holding a temporary post.

Note.—The service of a person re-employed in Government service after having
retired on superannuation or retiring pension should be regarded as temporary, and leave
should be granted to him under this sub-head.

238. The State Government may grant to a temporary engineer of the Public
Works Department, leave during the first three years of service on such terms and
with such leave-salary as it may think fit; provided that the terms and leave-salary
shall not be more favourable than those admissible to a permanent Government
Servants in superior service subject to the Revised Leave Rules.

239. The provisions regarding leave and holidays applicable to temporary
Government servant also apply to the establishment of the Public Works Department
and Irrigation Department (including Public Health Engineering and the Electric
Departments) charged to work and remunerated on monthly rates except to the
xtent as modified below:— ) '

B
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They will be granted festival holidays not exceeding 12 days in a year with fu||
pay. the holidays to be fixed for each division by the Superintending Engineer
concerned (or Chief Engineer where there is no Superintending Engineer) each year
after ascertaining the general sense of the work-charged employees and with due
regard to the festival of the communities.

Week end holidays, once a week, not necessarily Sunday, will also be allowed
in addition to festival holidays. Compensatory leave will be allowed for week end or
festival holidays denied to a worker.

240. (a) For a Government servant other than a temporary Engineer of the
Public Works Department to whom the Rules under this sub-head apply, it serving in
a non-vacation department, the leave admissible in respect of the first three years of
his service will be—

|. Earned Leave.—

(i) to a Government servant in superior service—one twenty-second of
the period spent on duty: provided that he will cease to earn leave while
he has to his credit such leave amounting to 30 days; and

(i) toa Government servantin inferior service '[one twenty-second of the
period spent on duty, provided that he will cease to earn leave while he
has to his credit such leave amounting to 20 days.

Il. Half Pay Leave.—

(i) toaGovernmentservantin superior service-15 days for each completed
year of service; and

(i) toaGovernmentservantin inferior service—10 days for each completed
year of service.

Explanation—Half pay leave in respect of any completed year of service during
which the service rendered by a Government servant has been partly in a superior and
partly in an inferior service, should be calculated on pro rata basis separately in respect of
superior service and inferior service and added up. The fraction, if any, present in the total
half-pay leave for the particular year should be ignored if it is less than half or reckoned as
one day if it is half or more.

(b) During the first three years of service, half pay leave under clause Il above
will be admissible to a temporary or officiating Government servant on medical
certificate only and he will not be eligible to commute such leave to full pay leave:

Provided that no half pay leave may be granted unless the authority competent
to sanction leave has reason to believe that the Government servant will return to
duty after its expiry, ?[except in the case of a Government servant who has been
declared completely and permanently incapacitated for further service by a medical
authority.]

(c) A Government servant in superior service serving in a vacation department
nhall not during the first three years of his service earn any leave; provided that if he
has been permitted to avail of less than 20 days of the vacation, and has rendered
continuous duty for not less than one year he may be allowed 'earned' leave up to a

{  Subs. for "One thirtieth” vide Memo no. 3F1-7-1/80/6208-F, dated, 24.5 1980
o Ins. by C.S. No. 57 dated 10.3.1958




Rule 240 ] Leave Part-1[ 195

maximum of 20 days reduced by the number of days of the vacation which he has
been allgwed to avail and provided further that he shall cease to earn leave while he
has to his credit such leave amounting to 20 days.

(d) A temporary or officiating Government servant in inferior service serving in
a vacation department does not during the first three years of his service earn any
leave. He may be permitted to take extraordinary leave without pay not exceeding
one month for every eleven months of duty subject to a maximum of two months at
any one time. He may also be permitted to take casual leave.

State Government decisions:—
80.
Regarding.—Raising of the limit of accumulation of earned
leave for State employees.
[Vide Memo No. FI/702/69-8094, F. dated 11.11.1969]

[See Sl. No. 67 at Pg. 181]
' 81.

fawa: —forett ¥ar & TR Gael & JET W IuThed gt
TN il o ¥ gig & wEe H)

[Vide Memo No. 3/F 1-7—1/80/2587 F., dated 25.3.1980]

[See Sl. No. 68 at Pg. 181]
82.
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241. The amount of leave due is the amount of earned leave and half pay
leave admissible diminished by the amount of earned leave and half pay leave
respectively which have been taken.

242. A Government servant to whom the Rules in this sub-head apply mav be
granted the whole or any part of the leave due to him.

243. A Government servant to whom the Rules under this sub-head appiy
may during the first three years of service be granted extraordinary leave upto a linyt
of two months at any one time:

'[Provided that extraordinary leave upto eighteen months on any one occasion
may be granted to a temporary Government servant who is undergoing treatment for
(i) pulmonary tuberculosis in a recognised sanatorium, or (i) tuberculosis of any
other part of the body by aqualified T.8. specialist or Civil Surgeon; or (iii) leprosy in

T —————— P S ——————e

1. Subs. by C.5. No. 25 dated 23.3 1955
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a recognised leprosy institution or by a Civil Surgeon or a Specialist in leprosy
recognised as such by the State Government. This concession is admissible also to
atemporary Government servant who for want of accommodation in any recognised
sanatorium at or near the place of his duty receives treatment at his residence under
atuberculosis specialist recognised as such by the State Government and produces
a certificate signed by that Specialist to the effect that he is under this treatment
and that he has reasonable chances of recovery on the expiry of the leave
recommended. The concession of extraordinary leave upto eighteen months is
admissible only to those temporary Government servants who have been in continuous
Government service for a period exceeding one year. The grant of leave upto
eighteen months is also subject to the condition that the post from which the
Government servant proceeds on leave is likely to last till his return to duty.] '
[Annexure
Bhagalpur Leprosy Home and Hospital.
Purulia Leprosy Home and Hospital.
Naya Kustha Nivas, Purulia.
Gaya leper Asylum.
R. K. Leper Asylum, Deoghat.
Sadoha Leper Colony, Santhal Parganas.
New Leper Asylum, Bhagalpur.
Muzaffarpur Leper Asylum.
Tetulmari Leper Asylum, Dhanbad.
10. Brahmbe Leprosy Institute.

2[Provided further that extraordinary leave upto two years ordinarily and upto
three years in very special circumstances, may be granted at any time to a
temporary Government servant for purpose of undergoing an approved course of
study or training. This concession will however be admissible only to those temporary
Government servant who have been in continuous Government service for a period
exceeding one year and in whose cases the post from which they proceed on leave
are likely to last till their return to duty.]

3[Note 1.—Government servants diagnosed to be suffering from tuberculosis shall
be allowed, over and above any leave that may be due under the Rules in the Bihar
Service Code, special leave on half average pay upto a total of 12 months during the whole
cervice. Above concession is meant for permanent Government servants only, but it may
be extended to temporary Government servants also if he has been in continuous

Government service for a period exceeding one year and the post from which he proceeds
on leave is likely to last till his return to duty. These orders will take effect from 1.4.1963 ]

4[Note 2—The benefit of 12 months' Special Leave on half average pay shall be
allowed to a Government servant suffering from leprosy on the same line as allowed to the
Government servant suffering from Tuberculosis.

© O NOOOA N

1. 'Annexure: added by No. 1203/56—10614F, daled 13.9.1956.

2. 'Proviso’ added by C.S. No. 18 dated 14.10.1954.

3. Made out from Memo no. F-1—706/61/2796 F dated 3.2.1961.

4. Ins. by Memo No. CDR—FT-—709/65—13079F, dt.2.11.1966. It has effect from 1.4.1964.
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'[Note 3.-—The benefit of 12 months special leave on half average pay shajl p,

allowed to a Govt. servant suffering from "Cancer"; on the time as allowed to the Goys
Servant suffering from Tuberculosis.]

[Comments. — State Govt. Order which relates to ‘Special leave™ admissible to Gy
servants suffering from T.B. are being reproduced below. |

State Government decision:—

84.

Regarding.—Grant of special leave on half average pay upto
a total of 12 months during the whole service in addition to any
leave that may be admissible under the existing Rules to
Government servants suffering from tuberculosis.

[Vide Memo No. FI—706/61/2796 F, dated 3.2.1961]

The question of grant of special leave on half average pay upto a total of 12
months to the Government servants, who are diagnosed to be suffering from
tuberculosis has been under consideration of Government for some time past. At
present the above kind of leave is admissible to only non-Gazetted officers and men
of the Police Department.

It has now been decided that the Government servants diagnosed to be
suffering from tuberculosis shall be allowed, over and above any leave that may be
due under the Rules in the Bihar Service Code, special leave on half average pay
upto a total of 12 months during the whole service. The above concession is meant
for permanent Government servants only, but it may be extended to a temporary
Government servant also if he has been in continuous Government service for a
period exceeding one year and the post from which he proceeds on leave is likely to
last till his return to duty.

This special leave will count for pension only. These orders will take effect
from 1.4.1953.

85.

Subject.—Grant of special leave on half-average pay for 12
months during the entire period of service of the Government
servant suffering from leprosy.

[Letter no. F.T.-709/65-13079-F., dated, the 2.11.1966]

Itis to invite a reference to Finance Department Memo no. F-1-708/61-2796 F-
dated the 3rd February, 1961 (copy above) on the above subject and to say that the
State Government have been pleased to extend the benefit of 12 months special
leave on half average pay to a Government servants suffering from leprosy on the
same line as allowed to the Government servants suffering from Tuberculosis

2. This order will take effect from 1st April, 1964,

1. Ins. by Memo No. FI-503/69-7312F, dated 26.9.1969. It has effect from 1.1.1969

o



Rules 244-245 ] Leave Part-1 [ 199
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244, I an interruption of duty other than leave occurs in the service of a
temporary Government servant, all leave to his credit shall lapse. }

Note.—A reversion to the original position, after a period of temporary or officiating
service, of the class of persons specified in the ‘note' below Rule 197 shall not be treated
as an interruption of a duty within the meaning of this Rule. _

245. On completion of three year's continuous service a Fempor:ary or
officiating Government servant will be eligible for the leave terms indicated in sub-
head | except that he will not be eligible for any leave not due. The provisions F‘e!atmg
10 earned leave or half, pay leave will not have any retrospective effect rn.such
casesi.e, he will begin earning eamed leave or hall-pay leave at the rates mentioned
M Rules 227 and 232 respectively only from the date on which the fourth year of

Service commences.
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Explanation.—The terms "completed year of service" and "three years continyos
service" used in this Rule mean continuous service of specified duration under th
Government of Bihar or the late Government of Bihar and Orissa and include periods spepy
on duty as well as on leave (including extraordinary leave)

246. The grant of leave to a temporary Government servant shall be subject
to condition that but for the grant of leave, he would have continued to hold a post i
Government service until the expiry of the leave.

247. If a Government servant to whom the Rules under this sub-head apply is
without interruption of duty substantively appointed to a permanent post, his leave
account shall be credited with the amount of leave which would have been admissible
to him under the Rules in sub-head 1 of this sub-section if he had been in permanent
employ in respect of his previous duty diminished by the amount of all leave which
has already been taken prior to his substantive appointment.

Explanation.—Leave does not count as interruption of duty for the purpose of this
Rule.

Sub-section (3)—Leave Salary

1[248. (a) Except as provided in clause (b), a Government servant on earned
leave is entitled to leave salary at uniform rate equal to average monthly pay eamed
during ten complete months immediately preceding the month in which the leave
commences.

(b) A Government servant who proceeds on earned leave from a post the
maximum pay of which does not exceed Rs. 110/- per month is entitled to leave
salary equal to the pay drawn immediately before proceeding on leave.

(c) A Government servant on half-pay leave or on leave not due is entitled to
leave-salary equal to half the amount specified in clause (a) or clause (b), as the
case may be, subject to a maximum of Rs. 750/- per month:

Provided that the said limit shall not apply if the leave is on medical certificate
or for pursuing an approved course of study otherwise than on study leave terms.

(d) A Government servant on commuted leave is entitled to leave-salary equal
to the amount admissible under clause (a) or clause (b) as the case may be.

(e) A Government servant on extraordinary leave is not entitled to any leave-
salary.] ;

State Government decisions:—

87.

Regarding:—Payment of leave-salary in advance.

[Vide memo No. (CDR)—PAR-4057/61 1910F, the 14.2.1962]

On the line of decision taken by the Government of India, on the
recommendation of the Central Pay Commission, the State Government have been
pleased to decide that Government servants, both permanent and temporar
proceeding on leave may be allowed one month's leave-salary in advance subjectto
the following conditions:

1 Sub.:;:v by C.5. No. 109 dated 21.9.1963. This Rule has been again amended vide F-U
No. 3/M2-5-11/82/1982 f (2) dated 14.12.1983. See State Govt. decision No.2 of Page
192 (Part 1).

o
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No advance may be granted when the leave taken is for less than a
month/30 days.

Amount of the advance should be restricted to the net amount of the
leave-salary and C.L.A. thereon for the first month of leave that are
clearly admissible to the Government servant after deduction on
account of Income Tax, Provident Fund, House Rent, repayment of
advances, etc. so that there is no financial risk involved.

The advance may be made on the basis of leave payable for one
month of leave irrespective of the fact that a portion of leave may
extend to the month following the month in which it is being drawn. For
example if a Govt. servant proceeds on leave say for 45 days with
effect from 12.9.1960. the advance of leave-salary for a month viz.
from 12.9.1960 to 11.10.1960 may be paid.

The deductions to be effected from the leave-salary in the case
of Gazetted Government servant can be ascertained from the previous
pay bills of the officer concerned. Deduction to be made in respect of
advances, if any, the recovery of which has not commenced before the
person proceeds on leave but falls due during the currency of leave or
deductions to be made in respect of any other event which comes to
notice (e.g. taking postal life insurance policy, court attachment etc.)
may also be taken into account if extent information is readily available.
The deduction may be effected from the leave salary of duty pay which
the Government servant will draw during the major portion of the
month.

The advance should be adjusted in full in the leave-salary bill in
respect of the leave availed of in the case where the advance cannot
be so adjusted in full the balance will be recovered from the payment of
pay or/and leave salary.

The advance may be sanctioned by the Head of the Office both in the
case of Gazetted and non-Gazetted Officers.

Officers who are Heads of Office may sanction the advance to
themselves but if the Head of Office is a temporary Government
servant, the advance may be sanctioned by his immediate superior
officer and not by himself.

The advance in respect of temporary Government servant will be
sanctioned subject to furnishing by them of the surety of a permanent
Government servant.

The amount of advance will be debited to the Head of Account to which
the pay etc. of the Government servants is debited and the adjustment
of the advance will be watched through objection book by the Accountant-
General.

Advance under these orders shall be sanctioned in whole rupee.

In the case of a Gazetted Government servant where it can be
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ascertained by the sanctioning authority that the Gazetted Government
servant proceeding on leave has to his credit one month's leave, the
advance may be sanctioned by him even without awaiting the
Accountant-General's report regarding the admissibility of leave. Th
sanctioning authority can ascertain whether there is one month's leave
at the credit of the officer from the application for leave in which the
nature and the period of leave availed of by him on the previous
occasions is mentioned and it can be reckoned what amount of [eave
the Government servant has earned during the period from the date of
his return from leave to the date he again proceeds on leave. The
Accountant General's reports should be awaited when information as
above is not available with the Head of the Office and also in doubtful
cases.

(10) The advance sanctioned under these orders should be treated as
advance in lieu of leave salary and there is no necessity for issue of
any separate authority from the Accountant General for the drawal of
such an advance by a Gazetted Government servant.

2. In so far as persons serving under the High Court and in the Legislative
Assembly Secretariat and in the Legislative Council Secretariat are concerned,
these orders have been issued with the concurrence of the Chief Justice and after
consultation with the Speaker of the Legislative Assembly and the Chairman of the
Legislative Council.
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89

Subject:—Amendment of Rule 248 of the Bihar Service
Code.

[Vide. F.D. letter no. 3/M2-5-11/82/1982 F, (2) dated 14.12.1983]

The question of amendment of procedure for calculation of leave salary was
under the consideration of the State Govt. After careful consideration State
Government have decided to insert following Rules in place of the present provisions
of Rule 248 of the Bihar Service Code:—

Rule 248.(a) A Govt. servant who proceeds on earned leave is entitled to leave

' salary equal to the pay drawn immediately before proceeding on
earned leave.

(b) A Govt. servant on half pay leave or leave not due is entitled to leave
salary equal to half the amount specified in sub-rule (a).

(c) A Govt. servant on commuted leave is entitled to leave salary equal to
the amount admissible under sub-rule (a).

(d) A Govt. servant on extraordinary leave is not entitled to any leave
salary.

2. The amendment would come into force from the date of issue of order.

249. Subject to the condition that his leave-salary shall in no case exceed the
amount admissible under Rule 248 (a) the leave-salary drawn by a Government
servant on leave out of India, including foreign possession in India, Ceylon, Nepal,
Burma, Pakistan, or Aden is subject to the monthly minimum shown below:—

Outside Asia £25

In Asia Rs. 250
Section IX—Transitional

Note—Rules 227, 232, 233, 234, 235, 240, 241, 243 and 245 in Sections VIII came
in to force with effect from 1st June, 1949.

250. (a) The earned leave to the credit of a Government servant under the
Rules previously in force on the 1st June, 1949, will be carried forward and there will
be no retrospective calculation of such leave. For half pay leave, it will be necessary
to make retrospective calculation in respect of such leave, for the entire continuous
service of a Government servant, viz., under Rule 232 for a Government servant in
permanent employ and under Rule 240 a Government servant not in permanent
employ. The half pay leave to be carried forward under these Rules will, therefore be
the total half pay leave earned in respect of completed years of service on the 1st
June, 1949, reduced by the amount of leave on private affairs and leave on medical
certificate availed of prior to that date. If this calculation results in a minus balance,
itshould be adjusted against the half-pay leave that will be earned subsequently.

This Rule also does not authorise the retrospective calculation of leave-salary
in respect of the leave availed of before the 1st June, 1949. In the case of a person

on leave on that date, leave-salary calculated on the basis of this Rule should be
granted with effect from the date. ‘
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(b) In the case of Government servant coming under Rule 222 (a), the leave on
average pay to the credit of the Government servant on the 1st June, 1949 will be
treated as earned leave and may be carried forward subject to a maximum limits of
accumulation prescribed in Rule 227(2)(b) and the half pay leave to be carried
forward will be the total amount of half-pay leave admissible in respect of the number
of completed years of service on the 1st June, 1949, reduced by the total amount of
leave on half-average pay or on quarter average pay availed of before that date. If
this calculation results in a minus balance, it should be adjusted against the half pay
leave that will be earned subsequently, such minus balance being treated as leave
not due for the purpose of 120 days's limit mentioned in Rule 235.

Note—The half-pay leave to be carried forward on the 1st June, 1949 is the amount
of leave which accrued on that date in respect of completed years of previous service less
the leave taken on medical certificate and private affairs. Such leave in respect of any
fraction of a years' service left over on the 1st June, 1949, accrues on completion of another
year of service which will include the fraction left over on the 1st June, 1949. To illustrate the
point, in the case of a person in superior service who entered permanent Government
service on the 1st September, 1947 and has taken no leave on medical certificate, or, on
private affairs, the credit to the half pay leave account on the 1stJune, 1949, willbe 20 days
and the person will get a furiher credit of 20 days on the 1st September, 1949.

251. The grant of half-pay leave on medical certificate and commuted leave
will also continue to be subject to the production of medical certificate from the
prescribed medical authority and for a period not exceeding that recommended by
such medical authority.

CHAPTERVII
Joining Time
252. Joining time may be granted to a Government servant to enable him—
(a) tojoin anew posttowhichheis appointed while on duty in his old post;
or
(b) to join a new post,—
(i) onreturn from leave onaverage pay of not more than four month's
duration; or
(i) when he has not had sufficient notice of his appointment to the
new post, on return from leave other than that specified in sub-
clause (i); or
(c) to travel from the port of debarkation and organise his domestic
establishment when he retumns from leave out of India of more than
four month's duration; or
(d) on departure on or return from leave, to proceed from or to the place at
which he is posted to or from specified stations when the place
concemned is in a locality which has been declared by the State
Government to be remote and difficult of access; or
(¢) on departure to or return from a course of training exceeding three
months, 1o proceed to the place of training or return from it to the
station to which he is posted



